CONTRACT #4
RFS # 343.10-127
FA # 07-16959

Health

VENDOR:
Optimum Technology, Inc.




STATE OF TENNESSEE
DEPARTMENT OF HEALTH

CORDELL HULL BLDG.
425 5TH AVENUE NORTH
PHIL BREDESEN NASHVILLE TENNESSEE 37243 SUSAN R. COOPER, MSN, RN
GOVERNOR COMMISSIONER

Avugust 23, 2010
RECEIVED

“Mr. James White, Director AUG g 7 2010
Fiscal Review Committee '
320 Sixth Avenue, North 8" Floor FISCAL REVIEW

Nashville, TN 37243
Dear Director White,

This amendment is being proposed in order to continue to provide information
technology consulting services to the controlled substance prescription data system. The
Department of Health requests approval to amend the Competitive Contract FA-071695%9
with Optimum Technology for the provision of consulting services for the controlled
substance prescription data system by exercising the option to extend the term twelve
months. The maximum liability will increase by $214,000.00.

Tenn. Code Ann. § 53-10-305 requires healthcare providers who dispense controlled
substances to report certain prescriber, patient and controlled substance information to the
controlled substance prescription data system, which collects this data twice per month.
The state uses the data acquired to assist in research, statistical analysis and the education
of health care practitioners concerning patients who, by virtue of their conduct in
acquiring controlled substances, may require counseling or intervention for substance
abuse. Optimum Technology was the successful proposer in response to the Request for
Proposals for development and maintenance of the system; this amendment represents the
last year of the maximum five year term.

We appreciate your approval to proceed with the amendment. Thank you for considering
this request.

Singcerely,

Susan R. Cooper MSN Commlssmner ;K_E,




Supplemental Documentation Required for
Fiscal Review Committee

Eugene Neubert/Te *Contact | 741-9398/253-1300
*Contact Name: GI’I%I der Ty Phone-
*Original Contract | FA07-16959 *Original RFS | 343.10-127-07
_ Number: | . Number:
Edison Contract | 11276 Edison RFS | 34310-12707
Number: (if Number: (if
applicable) applicable)
*Original Contract | August 21, 2006 *Current End | August 20, 2010
Begin Date: Date;:
Current Request Amendment Number: | #4
(if applicable)
Proposed Amendment Effective Date: | August 21, 2010
(if applicabie)

*Department Submitting: | Health

*Division: | BHLR/Health Related Boards

*Date Submitted: | August 18, 2010

*Submitted Within Sixty (60) days: | No
' It was understood that we already had
Fiscal Review approval but after

If not, explain: | submitting the amendment we were told
that we would need Fiscal Review
approval, :

*Contract Vendor Name: | Optimum Technology, Inc.

*Current Maximum Liability: | $1,282,500

*Current Contract Allocation by Fiscal Year: ,
(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2007 FY:2008 | FY:2009 FY:2010 FY FY

$493,500 $356,500 | $214,000 | $218,500 $ $

*Current Total Expenditures by Fiscal Year of Contract:
(attach backup documentation from STARS or FDAS report)

FY:2007 FY:2008 |FY:2009 |FY:2010 FY FY
$160,500 ,
' (thru :
$493,500 $214,000 | $214,000 August 18, $ $
2010) .

IF Contract Allocation has been
greater than Contract

Expenditures, please give the N/A
reasons and explain where
surplus funds were spent:

IF surplus funds have been
carried forward, please give the
reasons and provide the authority
for the carry forward provision:

N/A

Effective October 30, 2009




Supplemental Documentation Required for

Fiscal Review Committee

IF Contract Expenditures
exceeded Contract Allocation,
please give the reasons and
explain how funding was acquired

to pay the overage:

This contract was issued through a RFP
and included the B.2 Term Extension
Clause. The amount for the services has
not changed.

*Contract 214,000

Funding . (2011 .

Source/Amou State: | . current Federal:

t: : funding)
Interdepartmental: Other

If “other” please define:

Dates of All Previous

Amendments or Revisions: (if
applicable)

Brief Description of Actions in Previous
Amendments or Revisions: (if applicable)

Amendment # 1 effective July 1, 2007

Change in contract from Department of
Commerce and Insurance to Department of
Health '

Amendment #2 effective August 21,
2008

Term extension of one year and increase in
maximum liability of $214,000

Amendment #3 effective August 21,
2009

Term extension of one year and increase in
maximum liability of $218,500. Increase in
funding for modifications to the network,
firewalls and the PING Federated Identity Server
to test and implement the changes to the
application.

Method of Original Award: (if applicable)

Request for Proposal

*What were the projected costs of the
service for the entire term of the
contract prior to contract award?

$1,492,000

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that
changes Sections A or C.3. of the original or previously amended contract
document, provide estimates based on information provided the Department
by the vendor for determination of contract maximum liability. Add rows as
necessary to provide all information requested.

If it is determined that the question is not applicable to your contract
document attach detailed explanation as to why that determination was

made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: FY: FY: FY: FY:
description: 2011
Quarterly $23,500 (4
System times a year)
Maintenance | = $94,000
of the
Database and
Database
Software
Quarterly $30,000 (4
Collection of | times a year)
Data from the | = $120,000
Dispenser,
cleansing of
Data
collected &
Transmission | Total of FY
ofthat Data | 2011
to the State Contract =
by the $214,000
Contractor

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per

, deliverable.
Deliverable FY: FY: FY: FY: FY:
description:
* See last
page

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including other

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost:
(name of
vendor)

FY: FY: FY: FY: FY:

*

Other Vendor |
Cost: (name FY: FY: FY: FY: FY:
of vendor) ‘

*

Other Vendor
Cost: (name FY: FY: FY: FY: FY:
of vendor) :

*

* Were the department to put this contract out for bid, then there could be additional
development costs from a new contractor. Having the database is a statutory
requirement, so the costs would have to be bome by either department staff or a new
contractor. Optimum developed the database for Tennessee and has been collecting and -
cleansing data throughout the term of the contract, so contmumg services with the same
contractor is more efficient.

Effective October 30, 2009




00°000'280°T 1oL
00'005°091T suswied OTAS
TYSbs9 010Z/0t/y  OL v 000000 00 IBOTECTIEA ASojouyds] wnwndo €  6SA9TLOV ZEOEZ 80 9% TOEYE OT
TYSrS9 OT0Z/0E/%  OT ¥ 00°00S'€C 00 TSOIEZITEA ASojouyoa) wnwndo €  6S69TL0V4 SE0ET 80 O TOEVE O1
TULPLy 0T0Z/1E/T  OT T 00'000°0E 00 TSDIEZTTEA Adojouyas) wnudo €  BSEITLOVY YEGIZ 80 9y TOEPE O
TUbLY 0T0Z/T8/T ot T 00005'cZ 00 TBOTEZTITEA Agojouyoa wnwindo €  6SBITLOVA SE6ZZ 80 9% TOSPE OT
01657 600T/IE/0T 60 0T 00'000°0E 00 TSOTEZTIIEA ASojouyday wnwndo €  6S69TLOVH £S87¢ 80 9% TOEPE 0T
Y0L6ST 600Z/1€/0T 60 01 00°00S'€7 00 TSOTEZITEA A3ojouysat wnwido €  6S69TLOVS 8587 80 9% TOEYE OT
00°000°¥12 sjuswAed 60A4
Z0I6v09 6002/02/8 60 8 00°005°€C 00 TSOTEZTIEA Agojouyday, wnwdg T 6569TL0vH SL122 80 97 OTEPE 60
2016109 600Z/0Z/8 60 8 000000 00 TBOTEZTTIEA ASojouyday wnwndo T 6S69TL0VH vil7T 80 9¢ OTEVE 60
60T816S 600Z/0Z/S 60 S 00°000°0€ 00 TBOTEZTTEA A3ojouyoat umwindg 27 6S69TLOVd /8972 80 9v OIEYE 60
6078165 6002/02/s 60 S 00°005'ET 00 T8OLETITEA ASojouyss) wnuwndo T 6569TL0V 989ZC 80 9F OIEVE 60
ST0VLLS 600z/2/e 60 € 00°000'0E 00 TBOIEZITEA ASojouyda ) wnwndg z 6S69TL0V4 L0927 80 9V OIEVE 60
SI0VLLS 600¢/2/e 60 € 0000S°EZ 00 TSOTEZLTEA ASojouyss; wnwpdo Z  6S69TLOV4 90922 80 9y OIEYE 60
YL0165S 8002/¥2/1T 80 1T 00°000°0E 00 TBOTETITEA ASojouyas wnwndo ¢ 6569TL0VH T2ZSTZ 80 9V OLEPE 60
VL0L6SS . 600¢/vZ/TT 80 TT 00'00S'sC 00 T80TECTTEA ASojouyda] wnwidg 7 6S69TL0Vd 0757C 80 OF QISVE 60
: 00°000'v1Z syudwihed 0A3
¥I016ES 8007/ST/2 80 8 00°000'0E Q0 TBOTEZTTEA ASojouyas) wnwndo T 6S69TLOVH 90VZT 80 9b OIE¥E 80
V./0T6ES 800Z/ST/8 80 8 00°00S'EC 00 T80TEZLTEA ASojouyda wnwndo T 6S69TLOVH LObZZ 80 97 OTEYE 80
69EESZS 800z/z1/9 80 9 00°000°0E 00 TSOTECITEA ASojouyda wnwindg T 6S69TLOVA ZIELT 80 9v OIE¥E 80
GYEESTS 800Z/21/9 80 9 00°000°0E 00 TBOTEZITEA A3ojouyaay wnwipdg T BS69TLOVH S6LIT 80 Ov OIEFE 80
69EESTS 800Z/21/9 80 9 00°005'€C 00 TSOTECTTEA A8ojouyda umnwndo T 6569TL0V4 TEBTT 80 9V QIEPE 80
S86ISIS 800Z/0E/r 80 S 0000562 00 T8OTEZTIEA Adojouyoa] wnwpdo T 6S69TLOVH €1€72 80 9v OIEVE 80
EY8Y66Y 8002/8¢/¢ 80 T 000000 00 TS0TETTIEA A3ojeuyda) wnwndo T 6S69TLOVd ThIre 80 9V OIEvE 80
ZTIE08Y £00Z/L/z1 L0 2T 0000S'EC 00 TBOIECTTEA Adojouyda | wnwndg T 6569TL0Vd 0/8T2 80 9 OTEVE 80
- HLTY3H 40 INSW.LNYJIA OL 1OVHLINOD GIUYIISNVYL 178 D 40 INIWLIUVIG
00°005'€6Y syuswAed £0Ad )
ST9L8EY L00Z/TEfS 20 9 00°00§€C 00 TBOTEZITEA ASojouysay wnwindo 00 6SBITLOVH £99TT 1022 OISEE L0
ST9LREY L002/1€/S L0 9 C0'000°0E 00 TBOTEZTIEA A8ojouydag wnwindo 00 6S69TLOVH PSOTZ 10ZZ OISEE [0
LTY0O0EY Looz/Tr/s 1o S 000006k 00 T8OTEZTIEA A3ojouyoa] wnwndg 00 6569TZ0V4 ¥I9TT 107 OISEE L0
TSL8LTY £002/82/2 (O S 00°000'0E 00 TS0TEZTIEA Agojouyoa) wnumdg 00 6S691£0v4 0/STZ 1077 OISEE L0
EBLLLTY 80/20-90/2T 0 € 00°000°0¢ 00 TSOTEZTIEA Adojouyoa) winundp 00 6S69YL0Vd /8412 T0Z¢ OTSEE L0
€0L2T0V 900z/t/et L0 T 00°000°Ly 00 TBOTEZITEA Adojouysa ) wnwpdo 00 B6S69TLOVH 91STT 1022 OISEE L0
£0LTT0V 800Z/1/21 L0 T 000000 00 T8OTIEZTIEA A8ojouyoay, wnwndo 00 6S69TLOVd 9TSTZ 102¢ 01SE€ L0
656.L08¢ 900Z/0g/6 90 1T 00'000Y6T 00 TROTECTIEA A3ojouyday wnumdo 00 6S69TL0VY EEVIT 10%¢ OISEE - £0
656/78€ 900Z/0€/6 90 T1 00000°0S 00 TSOTEZIIEA ASojouyoal wnumdg 00 6569TL0Vi EE¥TT T07C OISEE L0
ANVYHVM J1VAAY3S YYIA HINOW dX3 INSA ONGNA YOONIA ¥9ENS INVHD  J0Q¥N3I S33Y  J0Q43¥ 3IDIDANI QDL QIHJIVE \Wf80 150D 1OTIV Add

ASOTONHIIL NNWILAO Y04 AHOLSIH LNIWAV



8-16-10

OIR Pre-Approval Endorsement Request
E-Mail Transmittal

TO: Jane Chittenden, OIR Procurement & Contract Management Director
Department of Finance & Administration

E-mail : Jane.Chittenden @tn.qov

FROM : Carole Sumner
' . E-mall : Carole. Sumner@TN.Gov
DATE : August 23, 2010 ,
RE : Request for QIR Pre-Approval Endorsement ~ Optimum Technology, Inc.

Applicable RFS # 34310-12707

OIR Endorsement Signature & Date: -

W WM) N 5//;13/‘/0_'

Chief Information Officer
NOTE: Proposed conlract/grant support Is applicable to the subject IT service technical merit.

Office for Information Resources (OIR) pre-approval endorsement appears to be required pursuant to
professlonal service contracting regulations pertaining to procurements with information technology as a
component of the scope of service. This request seeks to ensure that QIR is aware of and has an
opportunity to review the procurement detailed below and in the atteched documents. - -

Please document OIR endorsement of the described procurement (with the appropriate signature above),
and return this document via e-mail at your earliest convenience. ‘

Contracting Agency | Healtn

Agency Contact (name, phone, e-mail) | Kevin Eidson

Subject Procurement Document {mark one)

[ 1RFP [_] Contract

. I:] Competitive Negotiation Reguest D Contract Amendment: -« «e e wemers o
[] Aiternative Procurement Method Request [_| Grant - .
[ Non-Competitive Contract Request ] Grant Amendment

Non-Competitive Amendment Reguest

Intormation Systems Plan (1SP) Project Applicability
Not Applicable to this Request
[_] Applicable~ ISP Projects

Response Confirmed by IT Director/Staff (name):

10f 2




8-16-10

Applicable RFS # 34310-12707

Required Attachments (as applicable ~ coples without signatures acceptabla)

I:] RFP, Compestitive Negotlation Request, Alternative Procurement Method Request,
Non-Competitive Gontract Request, Non-Competitive Amendment Request
Original Contract/Grant or Amendment .

Proposed Contract/Grant or Amendment

Subject Information Technology Service Description .
(Brief summary of information technology services involved. Clearly Identlfy included technologies such as system

development/maintenance, securlty, networking, ete. As applicable, identify the contract & solicitation sectlons
related to the IT services.) : ’

Tenm. Code Ann. § 53-10-305 requires healthcare providers who dispense
controlled substances to report certain prescriber, patient and controlled
substance information to the controlled substance prescription data system,
which collects this data twice per month, The state uses the data acquired to
assist in research, statistical analysis and the education of health care
practitioners concerning patients who, by virtue of their conduct in acquiring
controlled substances, may require counseling or intervention for substance

abuse. This extension amendment represents the last year of the maximum five
year term. ‘

. 20f2




NON-AMD123008

NON-COMPETITIVE AMENDMENT REQUEST:

APPROVED

Commissioner of Finance & Administration

1} RFS# 34310-12707

2) Procuring Agency : Department of Health

EXISTING CONTRACT INFORMATON

Design, construct and implement a data repository capable of collecting maintaining and

3) Service Caption : reporting controlied substance prescription data dispensed in the State of Tennessee

4) Contractor: Optimum Technology, Inc.

5) Contract # FA-07-16959-03

6) Contract Start Date : | August 21, 2006

7) CURRENT Contract End Date : (if ALL options to extend the contract are exercised) | August 20, 2011

8) CURRENT Maximum Cost : {if ALL options to extend the contract are exercised) $ 1,496,500

PROPOSED AMENDMENT INFORMATON

9) Amendment # 4

10) Amendment Effective Date : (attached explanation required if < 60 days after F&A receipt) | August 21, 2010

11) PROPOSED Contract End Date : (if ALL options to extend the contract are exercised) August 20, 2011

$1,496,500 ($214,000 current

12} PROPOSED Maximum Cost : (if ALL options to extend the contract are exercised) year)

13} Approval Criteria : use of Non-Competitive Negotiation is in the best interest of the state

(select one)

D only one uniquely qualified service provider able to provide the service.

14} Description of the Proposed Amendment Effects & Any Additional Service :

The Department requests permission to amend the original contract for one year, and increase the maximum liability
for one year.

15) Explanation of Need for the Proposed Amendment

Tennessee Code Ann. §53-10-305 requires healthcare providers who dispense controlled substances to report
certain prescriber, patient and controlled substance information to the controlled substance prescription data system,
which collects this data twice per month. The State uses the data acquired o assist in research, statistical analysis
and the education of health care practitioners concerning patients who, by virtue of their conduct in acquiring
conirolled substances, may require counseling or intervention for substance abuse.

16) Name & Address of Contractor’s Current Principat Owner(s) : (not required for a TN state education institution)

Josh M. Davda, President
Optimum Technology, Inc.
100 E. Campus View Boulevard, Suite 380




NON-AMD123008

Columbus, OH 43235

17) Office for Information Resources Endorsement : (required for information technology service; n/a to THDA)

Documentation is ... ]:l Not Applicable to this Request Attached to this Request

18) eHealth Initiative Endorsement : (required for health-related professional, pharmaceutical, laboratory, or imaging service)

Documentation is ... El Not Applicable to this Request [] Attached to this Request

19) Department of Human Resources Endorsement : (required for state employees lraining service)

Documentation is ... X] Not Applicable to this Request D Attached to this Request

20) Description of Procuring Agency Efforts to ldentify Reasonable, Competitive, Procurement Alternatives :

The original contract was awarded through a Request for Proposals with the term extension clause that would allow
the State to amend the contract up to five years.

21) Justification for the Proposed Non-Competitive Amendment :

The Department seeks permission to extend the contract with Optimum Technology, Inc. for the final year of the
contract. The acquisition of this service has allowed the State to quickly and more correctly identify cases of itlegal
activity and to act upon them and, by doing so, better protect its citizens. The contract was awarded through the
competitive Request for Proposals (RFP) process. The RFP outlined the contract for the quarterly system
maintenance of the database and database software, and the quarterly collection of data from the dispenser,
cleansing of data collected and transmission of that data to the State by the Contractor. Optimum Technology, Inc.
has pioneered the process of data collection and database management for many states that have Prescription
Monitoring Programs. This contract was renewable by the State for a total of five years and this will be the final year.
It is the intent of the Department to continue utilizing this process since there are approximately eighteen million
prescriptions per year received in the database. The database has been a valuable tool to providers across the State
as they treat and take care of citizens and visitors.

AGENCY HEAD SIGNATURE & DATE -
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— signature
by an authorized signatory will be accepted only in documented exigent circumstances)

PucaudR lacpLe Nt

Susan R. Cooper, MSN, RN, Commissioner




AMENDK?7-16-09

34310-12707

Edison ID

Contract #

Amendment #

FA-07-16959 : 4

Contractor

Optimum Technology, Inc.

Contractor Federal Employer Identification or Social Security #

[]C- or [X] V- 311231081-00

Amendment Purpose/ Effects

Amendment #4 to original contract effective July 1, 2010 executing the B.2 Term Extension

Contract Begin Date Contract End Date Subrecipient or Vendor CFDA #(s)
August 21, 2006 August 20, 2011 D Subrecipient Vendor
FY State Federal interdepartmental Other TOTAL Contract Amount
2007 $493,500 $493,500
2008 $356,500 $356,500
2009 $214,000 $214,000
2010 $218,500 $218,500
2011 © $214,000 $214,000
TOTAL: $646,500 $850,000 $1,496,500

American Recovery and Reinvestment Act (ARRA) Funding - D YES NO

— COMPLETE FOR AMENDMENTS —

END DATE AMENDED?

vyes [ |no

Agency Contact & Telephone #
Cyystal Allen 741-9419

FY - Base Contract & THIS Amendment
Prior Amendments ONLY
2007 $493,500 Agency Budget Officer Approval {there is a balance in the appropriation
from which this obligation is required to be paid that is not otherwise
2008 $356,500 encumbered to pay obligations previously incurred)
200¢ $214,000
2010 $218,500 .
2011 $214,000 | Speed Code Account Code
TOTAL: $1,282,500 + $214,000 HL00000587 70803000
— OCR USE — Procurement Process Summary (non-competitive, FA- or ED-type only)

Original contract processed through a RFP.




AMENDK?7-16-09

AMENDMENT FOUR
- TOFA 07-16959-03

This Contract Amendment is made and entered by and between the State of Tennessee, Department of
Health, hereinafter referred to as the “State” and Optimum Technology, Inc., hereinafter referred to as the
“Contractor.” It is mutually understood and agreed by and between said, undersigned contracting parties
that the subject Contract is hereby amended as follows:

1. The text of Contract Section B.1 and C.1 is deleted in its entirety and replaced with the
following:

B.1. This Contract shall be effective for the period commencing on August 21, 2006 and ending
on August 20, 2011, The State shall have no obligation for services rendered by the Contractor
which are not performed within the specified period.

C.1. Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed One Million Four Hundred Ninety Six Thousand Five Hundred ($1,496,500.00). The
payment rates in Section C.3 shall constitute the entire compensation due the Contractor for the
Service and all of the Contractor's obligations hereunder regardless of the difficulty, materials or
equipment required. The payment rates include, but are not limited to, all applicable taxes, fees,
overheads, and all other direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitied to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in Section C.3. The State is under no obligation to request work from
the Contractor in any specific doflar amounts or to request any work at all from the Contractor
during any period of this Contract,

The revisions set forth herein shall be effective August 21, 2010. All other terms and conditions not
expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOF,

OPTIMUM TECHNOLOGY, INC.:

Josh M. Davda, President and CEO DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF HEALTH:

SUSAN R. COOPER, MSN, RN, COMMISSIONER DATE




GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North — 8t Floor
NASHVILLE, TENNESSEE 37243-0057
615-741-2564

Sen. Bill Ketron, Chairman Rep. Charles Curtiss, Vice-Chairman

Senators ' ' Representatives
Douglas Henry Reginald Tate _ Harry Brooks Donna Rowland
Doug Jackson Ken Yager - Curtis Johnson . Tony Shipley
Paul Stanley Steve McManus Curry Todd
Randy McNally, ex officio Mary Pruitt Eddie Yokley
Lt. Governor Ron Ramsey, ex officio Craig Fitzhugh, ex officio

Speaker Kent Williams, ex officio

MEMORANDUM
TO: The Honorable Dave Goetz, Commissioner
Department of Finance and Administration 5
FROM: Bill Ketron, Chairman, Fiscal Review Committee o
Charles Curtiss, Vice-Chairman, Fiscal Review Committee .
DATE: June 23, 2009
SUBJECT: Contract Comments

(Fiscal Review Committee Meeting 6/22/09)

RFS# 343.10-127
Department: Health

Contractor: Optimum Technology, Inc.
Summary: The vendor is currently responsible for the provision of the .
design and implementation of a data repository capable of collecting,
maintaining, and reporting data on controlled substance prescriptions
dispensed in Tennessee. The proposed amendment extends the current
contract for an additional year, provides for modifications to the
network, and increases the maximum liability by $218,500.
Maximum liability: $1,064,000

‘Maximum liability w/amendment: $1,282,500

After review, the Fiscal Review Committee members present unanimously
recommended approval of the contract amendment. The Committee did not
formally adopt the recommendation due to absence of a quorum. The
recommendatlon will be presented for ratification at the next Committee meetmg

cc: The Honorable Susan Cooper, Commis-sioner
Mzr. Robert Barlow, Director, Office of Contracts Review




Leni Chick

From:
Sent:
To:
Cc:

Subject:

Commissioner:

Leni Chick

Wednesday, July 08, 2009 12:13 PM

'Dave Goetz'; 'Robert Barlow'; 'Mary.Anne Queen'

'Ben Riley'; 'Darla Powell'; 'Eugene Neubert'; 'Glenda Case'; 'Jim Shulman’; 'Lori Yopp'; 'Ricky
Frazier'; 'Susan Cooper, Commissioner'; 'Terrie Nelson'; '‘Aima Chilton'; 'Betty Boner '; 'Cris
McCoy'; 'Darin Gordon'; 'Keith Gaither'; 'Kimberly Hagan'; 'Mary Roberts-Krause'; 'Steve
Curry'; 'Andrea White'; 'Laurie Lee'; 'Marlene Alvarez'; 'Mike Morrow'; 'Bruce Opie, Legislative
Liason'; 'Kristen McKeever'; 'Randy Carroll'; 'Robert Greene'; 'Tim Webb, Commissioner’; 'Bo
Irvin'; 'Emily Wilson'; 'Gary Tullock'; 'Jackie Baker'; 'Priscilla Wainwright'

Action of the Fiscal Review Committee regarding June 22, 2009 meeting

This message is to confirm that the Fiscal Review Committee formally adopted the comments of
the Committee members present at the June 22, 2009, meeting on all contracts heard at that meeting.
The memorandum that you previously received now reflects the official action of the Committee.

If you have any questions or need additional information, please let me know. Thank you, Leni

Lenc S. Chick

Contract & Audit Coordinator
Fiscal Review Committee
8th Floor, Rachel Jackson Building

320 Sixth Avenue, North

Nashville, Tennessee 37243

(615) 253-2048 (phone)
(615) 253-0318 (fax)

leni.chick@legislature.state.tn.us or leni.chick@capitol.tn.gov




STATE OF TENNESSEE
DEPARTMENT OF HEALTH
CORDELL HULL BLDG.
425 5TH AVENUE NORTH

PHIL BREDESEN NASHVILLE TENNESSEE 37243 SUSAN R. COOPER, MSN, RN

GOVERNOR

COMMISSIONER

RECEIVED

June 10, 2009 JUN 1.1 2009

Mr. James White, Director

Fiscal Review Committee

320 Sixth Avenue, North, 8" Floor
Nashville, TN 37243

and

M.D. Goetz, Jr., Commissioner
Department of Finance & Administration
State Capitol, First Floor

Nashville, TN 37243-0285

Dear Director White and Commissioner Goetz,

This Amendment is being proposed in order to continue to provide information
technology consulting services to the controlled substance prescription data system. The
Department of Health requests approval to non-competitively amend the Competitive
Contract FA-07-16959-00 with Optimum Technology for the provision of consulting
services fot the controlled substance prescription data system by exercising the option to
extend the term twelve (12) months.

In addition to the extension of the contract term, the Scope of Services has been amended
to provide for modification of the user provisioning process of the system and to obtain
and store the network/network user identifier for use in the alternative sign-on-process for
users with a Federated Identity network sign on. This will streamline users’ access to
electronic health information. The maximum liability will increase an additional
$218,500 for the twelve (12) months.

The controlled substance prescription data system collects dispenser prescription data
twice a month. The state will use this data acquired to assist in research, statistical
analysis and the education of health care practitioners concerning patients who, by virtue

FISCAL REVIEW




of their conduct in acquiring controlled substances, may require counseling or
intervention for substance abuse.

We appreciate your approval to proceed with the amendment. Thank you for considering
this request.

"Trgerely,

M%Q»%@/MSM,W%
usan R. Cooper, MSN, R




Supplemental Documentation Required for

Fiscal Review Committee

*Contact Name: Kevin Edison

*Contact | 741-253-1300

Phone:

*Contract Number: | | 20716959-02

*RFS | 343.10-127-07

- Number:

*Qriginal Contract | 08/21/2006

*Current End | 08/20/2009

Begin Date: Date:
Current Request Amendment Number: | #3
(if applicable)
Proposed Amendment Effective Date: | August 21, 2009
(if applicable)

Department of Health

*Department Submitting:

~*Division:

Bureau of Health Licensure and
Regulation/Health Related Boards/Board

of Pharmacy

*Date Submitted:

June 11, 2009

*Submitted Within Sixty (60) days:

Yes

If not, explain:

*Contract Vendor Name:

Optimum Technology

. *Current Maximum Liability:

*Current Contract Allocation by Fiscal Year:

$1 064 OOO

(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2007 FY: 2008 | FY: 2009 | FY: FY
$493,500 $356,500 | $214,000 | $ $ $
*Current Total Expenditures by Fiscal Year of Contract: == =~ =
(attach backup documentation from STARS or FDAS report) = .
FY:2007 FY:2008 | FY:2009 FY: FY FY
$160,500 '
currently
but there
are 3
$493,500 214,000 more $ $ $
months
expenditu .
res

IF Contract Allocation has been .
greater than Contract ‘ :
Expenditures, please give the N/A
reasons and explain where .
surplus funds were spent:

IF surplus funds have been :
carried forward, please give the

‘reasons and prov1de the author1ty N/A
for the carry forward provision:
IF Contract Expenditures - - | N/A

3.10.09




Supplemental Documentation Required for

Fiscal Review Committee

exceeded Contract Allocation,
please give the reasons and
explain how funding was acqulred
to pay the overage:

*Contract
Funding . ‘
Source/Amoun State: | $789,000 Federa»xl., $493,500
t ’ ‘
Interdepartmental: Other

If “other” please define:

Dates of All Prev1oué ﬁv o

| Br1ef Descr1pt1on of Act1ons 1n Prev1ous’;§":

Amendments or Rev131ons (zf appllcable) e

Amendments or Rev131ons (if - -
applicable)- -

Amendment #1

Name Change from Department of Commerce
and Insurance to Department of Health

Amendment #2

Increase of one year in maximum liability and
additional year in the term of the contract

Request for Proposal

Method of Original Award:  (if applicable)
b Include a.detailed breakdown of the
~actual expendltures antlclpated in
- -each year of the contract. Include
sspecific line items, source of funding,
and disposition of any excess fund. (if

, .. applicable).

July 1, 2009 — June 30, 2010 - $23,500
Quarterly for System Maintenance and
$30,000 Quarterly for services provided
toward collection of Dispenser
Prescription Data, cleansing and
transmission to state, and $4,500 for

“+| sign-on modification — Total $218,500

| for the year

" Include a .detéiled kbreakdown, in
- .dollars, of any savings that the

~ department anticipates will result

' from this contract. Include, at a

 minimum, reduction in positions,

' reduction in equipment costs,
reduction in travel. (if applicable)

N/A

Include a detailed analysis, in dollars,
of the cost of obtalnmg th1s service

- through the proposed contract as
compared to other options. (if applicable)

| N/A

3.10.09
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RE

8-25-05

QUEST: NON-COMPETITIVE AMENDMENT

APPROVED

Commissioner of Finance & Administration
Date:

LIS A\

EACH REQUEST ITEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED
S R1ECENED

1) RFS#

343.10-127-07
JUN 1.1 2003

1 2) State Agency Name :

Department of Health ' | FISC AL REVIEW

EXISTING CONTRACT INFORMATON

3) Service Caption:

Design, construct and implement a data repository capable of collecting, maintaining and reporting
‘oontrolled substance prescription data dispensed in the State of Tennessee

4) Contractor:

Optimum Technology, Inc.

5) Contract#

FA-07-16959-00

8) Contract Start Date :

August 21, 2006

7) Current Contract End Date IF ali Options to Extend the Contract are Exercised : August 20, 2009
8) Current Total Maximum Cost IF all Options to Extend the Contract are Exercised. : $1,278,000

PROPOSED AMENDMENT INFORMATON

9) Proposed Amendment #

#3

10) Proposed Amendment Effective Date : V August 21, 2009

(attached explanation required if date is < 60 days after F&A receipt)

11) Proposed Contract End Date IF all Options to Extend the Contract are Exercised : August 20, 2010

-12) Proposed Total Maximum Cost IF all Options to Extend the Contract are Exercised : | $1,282,500 ($218,500 current year)

13) Approval Criteria :

& use of Non-Competitive Negotiation is in the best interest of the state

(select one)

D only one uniquély qualified service provider able to provide the service

14) Description of the Proposed Ameﬁdment Effects & Any Additional Service :

The Department requests permission to amend the original contract for one year, increase the maximum liability for one year. The
amendment provides for continuation of quarterly system maintenance of the database and database software, quarterly collection-of
data from the dispenser, cleansing of data collected and transmission of that data to the State by the Contractor. Amendment of
Scope of Service which are necessary modifications to the network, firewalls and the PING Federated Idenity Server to test and

implement the changes to the application.




15) Explanation of Need for the Proposed Amendment :

The Contractor has designed, constructed and implemented a data repository capable of collecting, maintaining and reporting Schedule
II, I, IV and V controlled substance prescription data dispensed in the State of Tennessee. The amendment would be a continuation
of system maintenance of the database software, cleansing of data coliected and transmission of that data to the State. The Contractor
shall be responsible for the data cleansing and data transmission as stated in the original contract. The acquisition of this service has
allowed the State to quickly and more correctly identify cases of illegal activity and to act upon them, and by doing so better protect its
citizens. The Contractor will modify the user provisioning process of the application to obtain and store the network/user iidentifer for

use in the alternative sign on process for users with a Federated Identity network sign on. The Contractor will modify the authentication -

process to support current sign on and to accept federated security Identity assertions for users of the Tennessee eHealth Network via
the PING Federated Identity Management Server. The application will translate the network/network user Identifier into the application
userid and continue processing as if the user had signed on to the application using the current sign-on process. .

16) Name & Address of Contractor’s Current Principal Owner(s) :
(not required if proposed contractor is a state-education institution)

Josh M. Davda, President

Optimum Technology, Inc.

100 E. Campus View Boulevard, Suite 380
Columbus, OH 43235

17) Documentation of Office for Information Resources Endorsement :
(required only if the subject service involves information technology)

select one: D Documentation Not Applicable to this Request Documentation Attached to this Request

18) Documentation of Department of Personnel Endorsement :
(required only if the subject service involves training for state employees)

selectoné: IX] Documentation Not Applicable to this Request D Documentation Attached to this' Request

19) Documentation of State Architect Endorsement :
(required only if the subject service involves construction or real property related services)

select one: " Documentation Not Applicable to this Request D Documentation Attached to this>Request .

20) Description of Procuring Agency Efforts to Identify Reasonable, Competilive, Procurement Alternatives :

The original contract was awarded through a Request for Proposals with the term extension clause that would allow the State to amend
the contract up to five years.

21) Justification for the Proposed Non-Competitive Amendment :

The Department seeks permission to extend the contract with Optimum Technology, Inc. for an additional 1 year. The acquisition of
this service has allowed the State to quickly and more correctly identify cases of illegal activity-and to act upon them and by doing so
better protect its citizens. The contract was awarded through the competitive process by Request for Proposals (RFP). The RFP
outlines the contract for the quarterly system maintenance of the database and database software, and the quarterly collection of data

from the dispenser, cleansing of data collected and transmission of that data to the State by the Contractor. Optimum Technology, Inc..

has pioneered the process of data collection and database management for many states that have Prescription Monitoring Programs.
This contract can be renewed by the State for a total of five years, and this will be the beginning of the fourth year. It is the intent of the
Department to continue utilizing this process since there are approximately eighteen million prescriptions per year received in the
database. The database has been a valuable tool to providers across the State as they treat and take care of citizens and visitors.

REQUESTING AGENCY HEAD SIGNATURE & DATE : . .
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— signature

by an authorized signatory will be accepted only in documented exigent circumstances) -

| %Mﬁ% 75/\/'/6‘//7%3' - &lyog

Agency Head Signature : ) Date




4

Amerd menT ¥ 3

CONTRACT SUMMARY SHEE-T

021908

RFS #5008 0

3SR e A

PO s l
SHECIEE :’n-n-\. e B

ATy & A LM

o nthll P daen @ 1o

a3 RO
:_-|.~,.,, P IR R M

coﬂhﬂ‘#'{'ﬂ'}ﬂ;‘u;'fiﬁ'.v.wlﬁl'n‘mn; AN

FA-07-1 6959-03

dree SR

Zstatquency,t.:: huiry

343 10 127 07

& ey

Rt Tty s
it BEY ::r -,gmwf .--r .

e
ORI LRI
. q
)

RGN o

Depariment of Health

- [iConiractor D (FEIN:Gr (SEN)3 i “_",3"5‘ A B

application.

ContractorName sl it oo v iie Sty 5-‘7#
Optimum Technology, inc. [Jc-.or [X V= | 311231081-00 Bureau of H&afth
T e e e e N L A e AR

Amendment #3 — Increase In maximum Hablﬂty and an additional 1 year i
Service for modifications to the network, firewalls and the PING Fedarated Identlty Server to test and implament the changes to the

n the term of the comract. Additlonal language to the Scops of

& ContrictBagniDate 5k o] e m"ConfractaEnd'Daie'\?ﬁﬁm"i

08/21/2008

mwirﬁ‘ﬁﬁﬁc&m

08/20/2010 .

iMaﬂﬂEach:TRUE"Sﬁﬁemerit e Y

X Contractor is on STARS
fCaSHCANta R E)

YSUBRECIPIENT-0rW ENDORM[ I B SN CRDAHIESS We&" !
vendor

R R A T I Wf&@mmm&w
. Contractcr's Form W-9 is on file In Accounts

34310 48

e er R aInterdepaHm X R TOTALLCentractiAmaRts

$483,500 - $493,500

$356,500 $356,500

2008 $214,000 $214,000
2010 $218,500 $218,500
%;:;r ,,,,, ""§452,800° $850,000 1,282,500
;’-«m‘ﬁ"ﬁﬁ"ﬁ@:eﬁ“w ST e B

vqﬂa T 2 f0

Eth AT gga. ‘”’a‘;‘i“aﬁﬁn“ i Crystal Allen 741-1614 "
2007 $493'500 . fé‘{‘a _.’f,g;;(:wv\B&- J;é.thfm:m,:s“ﬂ”f? A T ..-.. 1 o !F:‘ ST '»‘; R n..

K RGeS

2009

~.—;m§h‘gp +200f a—épﬁ(!_l:l“*\ ety 33085005

$214,000

2010 . 218,500 JiED NQ? s e e tee )
' . ' i i 5 h q 3ol te i, ’ > %
I 3753 | i; A% A m + ff
TOTAL $1,064,000 + §218,500 o 7
R arAO)
SERdiDaeE  August 2,2 2009 | August20,2010 . 2=
JContractionownersnIpses R e B A T N ATOa M At OHd oleg aTd Ao be 7
e
[—1 Atrican American - ]:], Person wi Disabiltty ] wispante ESman Business {F;j [ Gdamment
. Asian [j Female EI Native American NOT Mlnoﬁtymisadvamaged -
HGantract NN ey e AtEter B ATeR a0 AU B JAsg o

[ ree

D NDﬁ-Compatlﬁve Negoﬁaﬂm *

SBlaCEIon; MEthe Sl CoN BB TOR AR DREEICOR
) : D Compatitive Negotiation *
D Negotiation w/ Government (ID, GG, GU)

] Altarnatlve Compstitive Method *
ey

6’?13!1‘ 5 “ﬁ"’i’g :
AUG 14 2009

RECEIVED |-

R

-

mpaméy

S INSKIORE BN




L a
* AMENDK-4-22-00

AMENDMENT THREE
TO FA-07-16989

This Contract Amendment ls made and entered by and betwesn the State of Tennessee, DEPARTMENT
OF HEALTH, herainafter referred to as the “State” and OPTIMUM TECHNOLOGY, INC., hereinafter
referred fo as the “Contractor.” it is mutually understood and agreed by and batween salid, undersigned
contracting parties that the subjsct Contrast is hereby amended as follows:

1. The text of Contract Section A.2.1.2, B:1, C.1 and C.3 is delsted In its entirety and replaced with
the followlng: ,

.AZ. Data Management )
iption Data shall be collected by the Contractor in the

A21.2. The‘Dispensing Prescr
he American Soclety for Autoration in ASAP Telecommunications

" format established by {
Formal for Controlled Substances, May 1096 version, or as ctherwise provided by applicable

law. The data must be coflected by telephcne modem connection, diskette, CD-Rom, tape,
method approved by the State.

secure FTP, Virtual Private Netwark (VPN), or other format or

The Contractor will modify the authentication process to support current user sign-on and to
acoept federated security Identity assertions for users of the Tennessee e-Health Network via
the PING Faderated Identity Management Server. The applioation will iranslate the '
network/network user [dentifier Into the application user-id and continue proceesing es (i the::
user had signed on to the application using tha current sign-on process. The state may add
authenilcation systems in addition to the s-Health network system at its discretion. .The
Contractor will modify the user provisioning process of the application to obtain and store the
network/network user ldentifier for use In tha alternative sign-on process for usars with a
Federated Identlty network sign-on. The Contractor will coordinate with the state for the
necessary modifications to the network, firawalls and the PING Federated ldentity Server to
test and implement the changes to the application. The Contractor will make necessary

changes to enable the application to run-on “Fire-fox" browser. .

© BA.  Contract Term, This Contract shall be affective for the period commencing on August 21, 2006
and ending n August 20, 2010. The Stats shall have no obligation for services rendered
by the (}ontractor which are not performed within the speaified perlod. )

CA.  Maximum Lisbility. Inno event shall the maximum liabllity of the State under this Contract .
- exceed One Milllon Two Hundred Efghity Two Thousand Five Hundred Dollars ($1,282,500.00).

The payment rates in Section C.3 shall constitute the entire compensation due the Confractor
for the Service and all of the Contractor's obligations hereunder regardiess of the diffculty,
materiale or equipment required. Tha payment rates include, but are not limited to, all
applicable taxes, faes, overheads, and all other direct and Indirect costs incurred or o be

incurred by the Coniractor.

THe Contractor is not entitied to be pald the maximum:liabllity for any perlod under the Contract
or any extenslons of the Contract for work not requested by the State. The maximum liability
represents avallable funds for payment to the Contractor and does not guaranise payment of
any such funds to the Contractor under this Contract unless the State requests work and the .
Confractor performs said work. In which case, the Contractor shall be pald In accordance with
the payment rates detailed in Section C.3. The Sfate Is under.no obligation to request work from

the Contractor In any specific dollar amounts or to request any work at all from the Contraator

during any period of this Contract.
- .
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' . ' AMENDK-4-22:08

C.3. PaymentMethodology, The Contractor shall be compensated based on the Service Rates
hereln for units of service authorized by the State In a total amount not to exceed the Contract

Maximutn Liablilty established If SectionC.1. The Contractor's compensation shall be
contingent upon the satisfactory completion of units of service or project milestones defined in
Section A, The pontractor shall be compensatéd based upon the following Service Rates:

Milestone Amount
Initial Installation and Configuration of Database Software, $244,000.00
Transmission Format, and Wab Interface Complets {section '
A1.1,A12,A1.8) i
Final Customization and, Configuration of Database Scftware, - $40,000.00 -
Transmisslon Format, and Web Interface Complets (section '
A1.8, A3.2) _

Final Systems Testing complete (sectlon A.1.4, A.1.8, A5.4) . $47,000.00
. Final Implementation of Accepted Software and the $40,000.00

Construction of Database Complete (section A1.4, A1.B, A4, , .

AB4)" . ' .

Quarterly System Malntenancs of the Database and Databese ' $23,500.00

- Software (ssction A.1.5, A.1.7, A.8.3) .

Quérterly Collection of Data from the Dispenser, Cleansing of $30,000.00

Data collected & Transmlisslon of that Data'to.the State by the ]

Contractor (section A1.3, A2.1, A2.2, A2.3). o

$ 4,500.00

Single Sign-On Modifications (A.2.1.2)

The Contractor shall submit invoices, in form and substance acceptable to the State with all of the
necessary supporting documentation, prior to any payment. Such Involees shall be submitted for

project milestones for the amount stipulated.

The revislons set forth herein shall be effactiva Auguét 21, 2000. Al other termé and conditions not expressly
. amended herain shall ramaln In full force and effect. - . ’




AMENDK-4-22-08

IN WITNESS WHEREOF, ,
OPTIMUM TECHNOLOGY, INC.:

pr N Le St 267277

osh M. Davda, Presidéht and CEO . DATE

PRINTED NAME AND TITLE OF CONTRAGTOR SIGNATORY (abqve)

DEPARTMENT OF HEALTH;

SU%AN R. COOPER, MSN, RhT, COMMISSIONER

APPROVED:

'MID‘. M«Q@/MI)  gafn

COMMISSIONER OF FINANCE & ADMINISTRAfHON ' DATE .

QJK\/WW S .;312‘#}0‘?

COMPTROLLER OF THE TREASURY D




P5/29/2083 11:30 615-741-6164 STATE OF TENN

PAGE B1/81

081807,

£ FAX/EMAIL TRANSMITTAL

to Request OIR Procurement Endorsement

TO: Jane Chittenden, Director . ]
OIR Procuremen’t.& Contract Management ; FAX ¥ 741-6164

DATE:  May 28, 2009
RFS #  343,10-127-07

RE : Procurement Endorsement — Optimum Technology

FROM:  Marilyn Brandon, Contract Coordinator 'FAX # 532-1886

INFORMATION SYSTEMS PLAN PROJECT: N/A

NUMBER OF FAX PAGES (ihcludfng cover): NJ/A

The nature and scope of service detailed in the attached seryi'ce procurement
document(s) appears to require Office for Information Resoutces (OIR) review and .
support, because the procurament involves information tachﬂo‘logy or information
systems services. ! :

+ This communication seeks to ensurs that OIR is aware of the procurement-and has an
opportunity to review the matter.” Please determine whether OIR is supportive of the
procurement. If you have any questions or concerns about this matter, please call
Brenda Newsom at 741-8802. '

Thank you for yqur-hélp.
Attachment(s)

competitive contract or amendment request form. The original contract and any prior

‘signature are acceptable,
RFP documents must be provided in electronic form.

l S

Please indicate below your response 1o this proposed procurement, and retur this
communijcation at your earliest convenience (note the return FAX number above),

Must include the entire contract or amendment dociment and where appiicable, the non-"

amendments that were applied to the same section of the contract must be provided with
an amendment. Elecironic copies of the contract, amendments, and request form without

2%,

"

OIR Endorsement : ﬁaﬂ,ﬂqﬂ ﬁ

/et 47

OIR Chief Information Officer ‘e/ Date/ 7




EHEALTH NETWORK

PAGE B2/82

@5/29/;_2689 88.: 52 b615-532-2849
‘.I‘Q" !5‘.' « - ' |
f2et) TRANSMITTAL

Request for Procurément Document Endorsement

I

Melissa E. Hargiss, . FAX # 532-2849
Assistant Director of the eHealth Injtiative ,

13th Floor Tennesses Tower

312 Eight Avenue North

Nashville; TN 37243
 (B15) B32.1553

FROM:  Marilyn Brandon, Contract Coordinator . FAX# 532—.18'86.
DATE:  May 25, 2000 - |
RFS# 345.10-127-07

RE Optimum Technology

The attached' service procurement document invoives the state of Tennessee buying

medical/mental health-related professional, pharmaceutics|, laboratory, or imaging type services,
Accordingly, it requires the review and support of the eHealth lniﬁative staff. The purpose of thig

communication is to request said review and support,

Please sign helow to docutﬁent the review and support of the subject procurement
document by the eHealth Initiative, and return this communication at your earliest
convenience, . , - :

If there are any quastions or concemns about this matter, contact Brenda Newsom at 741-8902, °

Thank you for your help.

Attachment(s)

. (Note fo Requesting Party: Attachment(s) must include the entirg [Si'aposed RFP, nanwcompetitive contract request,
compatitive negotlation request, alternative Procurement process raquest, sontract, or amendment) '

eHealth Inttigtive Endorsement i

2?5000

. / , .
|__Assistant Director/of/the eHsalth Iniffative Date
/ / ot .




o
B “ e

021908

CONTRACT SUMMARY SHEET

i |dContracii:

FA-07-16959-02

#StaterhgencyDivision:

AStater'A '
Departrnent of Health

BHLR/Health Related Boards

‘ContractoriNamé

iContractordDa(REINortSSN).

Optimum Technology, Inc.

JServiceDescrption

311231081-00

ability and additional year in the term of the contract

[] G- or X V-
5

08/21/2006
MarkiEach IRUE Stternen

Amendment # 2 — Increase in maximum H ‘
SontractiBed jiriiDate ftractEntDat *SUBRECIPIENT/oF: VENDOR?
vendor

08/20/2009

. Contractor's Form W-8 is on file in Accounts

ding'SubgraritiCode .

- Contractor is on STARS

,uFundlngia'Grant?Ced

T GmOTAL Contract/Amounts

$493 500

2008 $356,500

$214,000

B

$850,000

$214,000

YOt
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AMENDMENT TWO
TO FA-07-16959-00

This Contract Amendment is made and entered by and between the State of Tennessee, DEPARTMENT
OF HEALTH, hereinafter referred to as the “State” and OPTIMUM TECHNOLOGY, INC., hereinafter
referred to as the “Contractor.” It is mutually understood and agreed by and between sand undersigned
contracting parties that the subject Contract is hereby amended as follows:

1. The text of Contract Section B.1 and C.1 s deletéd in its entirety and replaced with the
following:
B.1. Contract Term. This Contract shall be-effectivé for the period commencing on

August 21, 2006 and ending on August 20, 2009. The State shall have no
obligation for services rendered by the Contractor which are not performed within

the specified period.

---Maximum. Liabilit.y..~ln-no.event.shall-the-maximum-liability—of.thef.State_under_this-Cémtract

O
.

exceed One Million Sixty-Four Thousand Dollars ($1,064,000.00). The

+ payment rates in Section C.3 shall constitute the entire compensation due the Contractor
for the Service and all of the Contractor's obligations hereunder regardiess of the difficulty,
materials or equipment required. The payment rates include, but are not limited to, all
applicable taxes, fees, overheads, and all other direct and indirect costs incurred or to be

incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liabllity represents available funds for payment to the Contractor and does not

. guarantee payment of any such funds to the Contractor under this Contract unless the State
requests work and the Contractor performs said work. In which case, the Contractor shall
be paid in accordance with the payment rates detailed in Section C.3. The State is under
no obligation to request work from the Contractor in any specific dollar amounts or fo -
request any work at all from the Contractor during any period of this Contract.

The revisions set forth herain shall be effectlve August 21, 2008 All other terms and conditions not
expressly amended herein shall remain in full force and effect. :

IN WITNESS WHEREOF:
OPTIMUM TECHNOLOGY, INC.;

% ) M 97%”\ i

bH Vi, _DAVL)A,_F’Kt:le‘E-N{AND CEO DATE

JosH M. DR DA Pwmzwgc

PRINTED NAME AND.TITLE OF CONTRACTdR SIGNATORY (above)

DEPARTMENT OF HEALTH:

1
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SUSAN R. COOPER, MSN, RN, COMMISSIONER © DATE
APPROVED:
M’D w/*;( ﬂ% Jr Q—M—o g
M. D. GOETZ, JR.LCOMMISSIONER DATE

DEPARTMENT OF FINANCE AND ADMINISTRATION

b~ e

JOHN G. MORGAN, COMPTROLLER OF Tl-lE TREASURY DATE

2
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GENERAL ASSEMBLY OF THE STATE OF TENNESSEE

FISCAL REVIEW COMMITTEE
320 Sixth Avenue, North — 8" Floor
NASHVILLE, TENNESSEE 37243-0057

615-741-2564
Rep. Charles Curtiss, Chairman Sen. Douglas Henry, Vice-Chairman
Representatives Senators
Curt Cobb Donna Rowland Doug Jackson Reginald Tate
Curtis-Johnson David Shepard Bill Ketron Jamie Woodson
Gerald McCormick Curry Todd Paul Stanley .
Mary Pruitt Eddie Yokley Randy McNally, ex officio
. Craig Fitzhugh, ex officio Lt. Governor Ron Ramsey, ex officio
Speaker Jimmy Naifeh, ex officio :
- TO:" The Honorable Dave Goetz, Commissioner
Department of Finance and Administration L
FROM: Charles Curtiss, Chairman, Fiscal Review Committee , l(/
Bill Ketron, Chairman, Contract Services Subcommittee 9

DATE: August 29, 2007

SUBJECT: Contract Comments
(Contract Services Subcommittee Meeting 8/28/07)

REFS# 343.10-127

‘Department: Health

Contractor: Optimum Technology, Inc.

Summary: The vendor is currently responsible for creating,
installing and implementing the Controlled Substance Monitoring
Database system for the Board-of Pharmacy. This system is used to
track all Schedule II, III, IV and V controlled substance
prescription data dispensed in the State. This amendment reflects
the transfer of the Board of Pharmacy from the Department of
Commerce and Insurance to the Department of Health. The term
and the maximum liability remain the same.

Maximum liability: $850,000

" Maximum liability with amendment: $850,000

After review, the Fiscal Review Committee voted to recommend approval of
the contract amendment. '

ce: - The Honorable Susan Cooper, Commissioner 4
Mzr. Robert Barlow, Director, Office of Contracts Review -




RECEIVED
AUG 2112007
FISCAL REVIEW

Tennessee Department of Health
Cordell Hull Building
425 5™ Avenue North
Nashville, Tennessee 37243

Phil Bredesen Susan R. Cooper, MSN, RN
Governor Commissioner ‘
TO: M. David Goetz, Jr., Commissioner, Dept. of Finance & Administration

James W. White, Executive Director, Fiscal Review Committee

FROM: Susan R. Cooper, MSN, RN, Commissioner, Dept. of Health
Bureau of Health Licensure and Regulation

DATE: August 21, 2007

SUBJECT: Non-Competitive Contract Amendment between Optimum Technology, Inc.
and the Board of Pharmacy

Public Chapter 407 of the Acts of 2007 transferred the Board of Pharmacy from the
Department of Commerce and Insurance to the Department of Health effective July 1,
2007.

The Board of Pharmacy has a contract with Optimum Technology, Inc. to implement a
data repository capable of collecting, maintaining and reporting controlled substance
prescription data dispensed in the State of Tennessee. The contract term is August 21,
2006 through August 20, 2008 and is funded with 100% federal funds. An amendment
to this contract is necessary to reflect the Board of Pharmacy’s transfer to the Department
of Health. ' -

We will provide any further information you may need upon your request.

SRC:BAR:Br %@\g//
o
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: AMENDMENT ONE
TO CONTRACT FA-07-16959-00

This Contract, by and between the State of Tennessee, Department of Commetce and Insurance,
hersinafter referred to as the State, and Optimum Technology, Inc., hereinafter teferred to as the
Contractor, Is hereby amended as follows:

1. Add the following as Section E.17.:

State Agency Name. Effective July 1, 2007, all references fo ‘the Department of Commerce and
insurance” shall be deleted and replaced with “the Department of Health." :

2. Delste Section E.2. in its entirety and Insert the following-in its place:
E2.. Communications and Contacts. All instructions, notices, consents, demands,' or other

communications required or contemplated by this Contract shall be in writing and shall be made
by facsimile transmission, by overnight courier service, or by first class mail, postage prepaid,

addressed fo the respective-party at-the-appropriate-facsimile number-ot-address-as-set-forth
below or to such other party, facsimile number, or address as may be hereafter specified by
written notice. :

The State:
Terry Grinder, Interim Pharmacy. Board Director
Department of Health :
Tennessee Board of Pharmacy ‘ \
220 Athens Way, Sulte 104 ‘ :
Plaza 1, MetroCenter
Nashville, TN 37243
Terry.Grinder @state.in.us
Telephone # (615) 741-2718
FAX # (616) 741-2274

The Contractor: .
. Josh M. Davda, President

Optimum Technology, inc.
100 E. Campus View Bivd., Suite 380
Columbus, OH 43235
Josh.Davda @otech.com :
Telephone # (614) 785-1110 Ext 112
FAX #-(614) 785~1114 -

All Instructions, notices, consents, demands, or other communications shall be considerad
effectively given as of the day of delivery; as of the date specified for overnight courier service
delivery; as of three (3) business days after the date of malling; or on the day the facsimile
transmission is received mechanically by the telefax machine at the receiving location and receipt
is verbally confirmed by the sender If prior to 4:30 p.m. CST. Any communication by facsimile
transmission shall also be sent by United States mail on the same date of the facsimile

transmission. .

The other terms and conditions of this agreemant not amandad hereby shall remain in full force and
effect. : :




IN WITNESS WHEREOF:

OPTIMUM TECHNOLOGY, INC.
976’6\ WV@NU\Q@ ' - 26077
CONTRACTOR SIGNATURE — DATE 06-26-2007

\)oslq f"l '\Davd%,?/es:c}m'f

Josh M. Davda, President

DEPARTMENT OF COMMERCE AND INSURANCE:

LonAlol B, UW/{/JJ _2/z/4007
LESLIE A. NEWMAN, COMMISSIONER " DATE
DEPARTMENT OF HEALTH:

ﬁu_myc £, @apca MSN [ s 6-0-07
SUSAN R. COOPER, MSN, RN, COMMISSIONER . DAT_E
APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

m.@.'ﬂ@@gjy/wr - " AUG 2 4 2007

M. D. GOETZ, JR., COMMTESIONEH _ DATE

?’ETROLLER OF THE Tj!EASURY
= ‘ 4

Riz{/‘bp

; LER OF THE TREASURY ' DATE
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF COMMERCE AND INSURANCE
OPTIMUM TECHNOLOGY, INC.

This Contract, by and between the Stale of Tennessee, Dspartmen! of Commerce and
IMsurance, hereinafter referred to as the “State" and Optimum Technology, Inc., herelnafter
referred to as the "Contractor,” Is for the provision of information technology consultmg services,

as further defined in the "SCOPE OF SERVICES."

The Confractor is a for-profit corporation.

The Contractor's address is:

TTTTTTTTI00 E Campus View Boulevard
" . Suite 380 .
Columbus, OH 43235

The Contracior's place of incorporation or organization is Ohio..

A. SCOPE OF SERVICES:

A Generé! Scope.
A The Contractor shall design, construct and implement a data repository capable of
collecting, maintaining and reporting Schiedule 11, Iif, IV and V controlled substance

prescription data dispensed in the stalte of Tennessee.

A1.2 One (1) member of the State's staff will have access to the data by viewing and
manipulating the data. Approximately three (3) other members of the Stale's staff
will have access by viewing the data only. Certain other authorized persons or
entities as enumerated in Tenn. Code Ann..§ 53-10-306 can extract information from

the database by making a query through a search engine.

A1.3 The Contractor will cuslomize and implement a commercial off the shelf (COTS)
software package to permit the use of web-based technologies for the reporting of
dispensing data by dispensers. The software must track the use-of such a system
and provide the dispenser with notification that a file has been received or rejected.

Al4 The Contractor will collect, cleanse and transmit prescription data submllted to the
Contractor by the dispenser reported in accordance with the rules of the Controlied

"Substance Maniloring Act Advisory Committee (see atiachment A),

A5 The Conlractor will conduct a Final Systems Test, then develop a training plan and
provide training to appropriate State persennel,

A.1.6 The Contractor will provide system maintenance and support {o include new version
' software updales, help desk, and software patches,

ALT7 ‘The Contractor will assume all project responsibilities and will develop and maintain.
the project plan throughout this project. The State shall provude oversight of the

Contractor and the project plan.
ro




The Contractor will provide quarterly systém maintenance. Maintenance will include
patches, bug fixes, application updales, application upgrades, cuslomization
updates, software troubleshooting and support.

The Conlractor will deliver services In the following timeframe:

Week one (1) —Project planning meeting in which the State reviews and
approves project plan. '

.

and web interface.
Week four (4) — Conduct administrator and train-the-trainer training.

Week eight (8) ~ Customizétion, configuration and testing of web interface.

Waek elght (8) — Customization, configuration and lesling of the Controlied

Week three (3) — Initial installation and configure daiabase, transmission format

A1.10

A2
A2.1

A2.1.1

A2.1.2

A21.3

A2.1.4

Subslarice Moriitoring Databass:
Week eleven (11) — Conduct final systems testing, conduct user acteptance,
and user training: ‘ : :
o Weektwelve (12) - Finallze and sign-off of project

The State shall administer and dirsct the functioning of the Controlled Substance

_ Monitoring Database.

Dala Management.
Data Collection.

The State will provide the Contractor with a list of dispénsers required to report io the
database. The State will provide an updated list of dispensers as requested by the

Contractor.
The Dispenser Prescription Data shall be collected by the Contractor in the format

established by the American Society for Automation in ASAP Telecommunications
Format for Controlled Substances, May 1995 version, or as otherwise provided by

-applicable law. The data must be collected by telephone modem connection,

diskette, CD-ROM, tape, secure FTP, Virlual Private Network (VPN), or other format
or method approved by the Stale.

The Contractor shall collect dispenser prescription data twice a month or as directed
by the Stale from dispensers established by the State and shall review the data to
determine conformity with thresholds, established by the State, for accuracy and
completeness. If any data submitted does not meet the threshold, the Contractor
shall be responsible for returning the data file to the dispenser for cerrections and
resubmission. If the returned data file is not corrected and resubmilled to the
Contractor by the deadline established by the State, the Contractor shall report the
lack of correction to the State within 14 calendar days of date the Contractor
contacled the dispenser, Any change in the procedure for correcting or editing data
shall be submitted to the Stale for approval.and approved by the Stale prior to being
implemented. This data collection, cleansing and transmission fee will be billed on a

quarterly basis in accordance with C.3. - :

The Contractor shall also accept wrilten paper reports such as the universal claim
form, provided the dispenser has been granted a waiver from electronic submission

by the Controlled Substance Database Advisory Committee (CSDAC). The




A2.1.5
A.2.1.6

A2.47

 destruction.

Contraclor shall enter dala submitied on paper into the data flle within 2 days of
receipl

The Dispenser Prescription Data collected from dispensers shall inglude controlled,
substances listed in Scheduie I, Ili, 1V, and/or V prescriptions and any other data
specified by State law as it may be amended from time to time.

The Conlractor shall allow dispensars under common ownership to submit a single
(ransmission provided each dispensing practice site is clearly identified In the data

for each prescriplion dispensed. :

The Contractor shall record and provide documentation to the State of receipt of
each data transmission event from a dispenser. All documentation shall be retained
by the Contractor until such lime as the State provides written authorizalion for its

v

A2.2

A2.3

A2.4

A2.5

A2.6

A3
A.3.1

A3.1.1

Dala Cleansing. The Contractor shall be responsible for converting Licensing
Identifier numbers, Drug Enforcement Agency (DEA) numbers and National Drug

Code (NDC) numbers to data fields. The software must provide the State with
notification that a DEA number has been entered incorrectly If the entries do not
mest requirements. The State will provide the Contractor with the. Health Related
Boards Licensing database and the Pharmacy Board's Licensing Database to enable
the Contractor to submit a report of dispenser information discrepancies.

Data Transmission. The Dispenser Prescription Data gathered by the Contracior
shall be transmilted to the State twice a month or as otherwise directed by the State

and.shall be in the agreed upon PC compatible text format, formatted for importation
to a relational database. All plans and procedures for-reporting data shall be made in
consultation with and subject to approval of the State. The data shall be transmitted

by secure FTP or by olher mutually agreeabie method.

Ownership of Data. The State will own all data collected, cleansed and transmitied
by the Gontractor including any data fransmitted from he dispensers to the

Contractor.

Contractor Reporling. The Contractor shall submit an electronic report ta the State at’

the end of each reporting period identifying those dispensers that have not submitted
the required Dispenser Prescription Data and those submissions that were rejected,

including rejection reason.

Any data submitted to the Contractor/Subcontractor by the dispenser méy not be
sold, disclosed or given away by the Contraclor/Subcontractor except where it is .

required by law. :

Information Technoloqv Requirements. .’

Hardware Requirements. All hardware will be provided By thé Stale and localed
within the State data center. The State's hardware standards are attached hereto and

incorporated herein as Atlachment B. .

The system must be able to accept faxes from dispensers using a standardized form
that will be processed using an AP! or service. The syslem [s required to
automatically respond to the dispenser with a fax-based response using the
processes and policies sel forth by the Stale. -




A.3.2

A3.2.1

Software Reguirements. All customized software provided in the Controlled
Substance Monitoring Database project will be owned by the State. The application
requires comprehensive lools for Data Cleansing and Loading, Balch Request for
information Fulfillment, Web Center-and investigation Management.

The software must be able to inlerface with the following syslems through real-time,
balch, or web-services Interface in Heallh Level Seven version 3 (HL7) or GUXDM

standard inlerface.
a. DEA

b. NDC

c. Tennessee Board of Pharmacy licensing database

A3.2.2
A.3.2.2.1

A.3.2.2.2

A.3.2.23

' A3.224

A.3.2.2.5

A3.226

e. Other databases required by applicable law.

The software must include all of the following functions:

Rule dsfinition engine to define exception reporting rules based on predefined
thresholds, modify rules for automatic notification based on the presence of new "
data in the reposilory, define threshold criteria for notification and reporting of drug

diversion or abuse;

Data loading with error reporting, reload, mapping of data from data collection
vendor, NDC database fields to the installed database repository;

Registration of users of the application must include a self service regisiration
including email support for password maintenance and ability for account
modification. The account security will include checks and balances to verify the

user is authorized to access and input data;

Query and reporting engine to provide exiensive search facillties that are user
friendly and use any word or phrase, wildcard, soundex, and name thesaurus
features using name and/or address fields, search capabilities using a form
displaying all searchable fields, query building capabilities using any combination of
fields and operators, and broad reporting capabilities oriented toward administrator,
user and management needs and that can be easily interfaced with web, fax and
office products like Crystal Reporls, Adobe Acrobat and the Microsoft Office Suite of

products;

Data cleansing with global search on different data fields with replace/add
functionality, access standardized address information using U.S. Postal Service
rules with replace/add capability on a global basis, and capability fo standardize drug

name Information using NDC drug names on & global basis;

Batch fulfillment of requests for information o record user requésté for information,
facilitale the search process and create a result set that fulfills that request that can
be viewed and modified before preparing an audit copy and final document to be

.faxed or mailed to the requestor; -




A3.2.2.7

A3.228

A3.2.2.9

Reference Center lo allow prescribers, dispensers,.and other authorized users o
update their own contact information, to post and maintain & sel of answers for
frequently asked questions (FAQ) Including training program and malerials, to
provide links to relaled siles and online reference material published by the CSDAC,

the Stale, and other government agencies; .

Data securily engine controlling, tracking and reporting all access to dala in the
repository. Audit engine will automatically record (o lhe audit log the dala relaled to
who accessed, modified, updated, querled or reported what information to whom,

when and for whal purpose; .
Nolificalion engine to automatically notify administrators of exception occurrences

via email or web, allow notified users to easily query the database and creale resuit
sets or create Word or Excel result sets using the exception rule; )

I "'A:S’:272‘:1’0““Béokup‘an‘d"arohivin'g*engine-tO'perform"fulI"or'selective'backups--of’- data,”programs-—

A8.2.2.11

A3.2.2.12

A.3.2.2.13

A3.2.2.14

A4

A.b

and system files, transfer data from active to archived file mediums, full or selective
reslore capabilities from backup or archived files;

Search requesls with administrator and system access for secured areas of the site

to control group-level and individual access and privilege levels, webforms for
authorized users to request a repository search, receipt confirmation and notification
of seaith requests, allow administrators to send search results to authorized
electronic users, allow authorized Individuals to download search results easily into

other files; :

Alerts to aulomatically alert user defined agencies and personnel of Irregularities,
provide web forms for users to enter notes in responss to alerts or activities, and
allow authorized users to search the alerls database; .

investigation management to perform intelligence management, case management,
diversion analysis and management reporting;.and .

News lo allow the administrator to post or broadcast announcements, memos and
news articles over the web. :

Database. The Controlled Substance Monitoring Dalabase will be owned and
operated by the State. The Controlled Substance Monitoring Data base will be
comprised of the data obtained from the dispenser by the Conlractor then submitted
{o the State to be complled in the Controlled Substance Monitoring Database. The
information submitted to the Contractor by the dispenser will be cleansed and
submilted to the Stale.” All data will be owned by the State (section A.2.4). The Stale
will then use this data acquired to assist In research, statistical analysis and the
education of health care practitioners concerning patients who, by virtue of their

“conduct in acquiring conlrolled subslances, may require counseling or intervention

for substance abuse.

Training. All training malerié! and plans are subject to the approval of the State. The
Contractor shall provide training in the operalion of the Controlled Substance

Monltoring Database system. .

The Contiaclor shall deliver lo the State twenly (20) complete hard copies and
electronic media of documentation (.PDF format). The documentation will be

required lo include user manuals, operational manuals and procedural manuals. The
Stale shall have the'right, as part of the license granted herein, lo make as many




A.5.3

additional copies of the documentation, in whole or in par, for its own use as
required. The State shall have the right, as parl of Lhe license granted herein, at its
own discretion, to take alt or portions of the documentalion, modify or completely
customize It in support of the authorized use of the software and may duplicate such
documentation and Include it in a Slate document or plalform. The State.shall
include Contractor's copyright notice in any duplicaled document.

The Conliractor shall provide a train the trainer approach lo training program
personnel. :

The Contractor shall develop a training plan that will offer the following three (3)
levels of training: State Information Syslems staff - - On-site training and "Train the

Trainer" raining; Board/Investigative staff: On-site staff training; and
Requestor/Submitter (Dispensers and Prescribers) - On-line Web based as part of

the self registration process, CD or training manual.

. Ab4

A6

AB.1

AB.2

A6.3

A.8.3.1

A.6.3.2

A.6.3.3

A.6.3.4

AB.35

The Coniractor shall also train the Stale Acceptance Test team by conducting a pilot
training class for up o twenty (20) staff members for the Stale in preparation for the

Final Systems Test Phase of the project.

Maintenance and Support. The Contraclor will provide system maintenance and
support for the duration of the contract,

The Contractor shall provide a toll-free number and emall address to dispensers by
which dispensers may contact the Contractor to resolve problems and receive
information concerning data transmission. The toll-free number shall be staffed
Monday through Friday, 8:00 a.m. to 5:00 p.m., Central Time. Voice mail access

" shall be available at all other times.

The Contractor shall provide notice to all dispensers subject to the reporting

. requirements of any expansion of the database after its implementation and any -

instructions needed to report. The State will provide a cover lstter for this
notification, -

Software Maintenance. The Contractor shall perform the feliowing software
maintenance for the Controlled Substance Moniloring Dalabase system:’

Make necessary adjusiments and repairs to keep the software operating withoul
abnormal interruptions and to correct latent déficiencies with respect to the soflware

specifications; :

Make all necessary modificalions, adjustments and repairs to kesp the software
operating in compliance with applicable federal laws and regufations;

Prévide new versions of the soflware lo keep the Stale abreast of the Contractor's
current software product. Complete documentation of all system enhancements or
revisions will be provided with new releases of software; ‘

At no additional cost to the Slate, ensure that any new version of the software
provided to (he State shall contain any and all madifications and enhancements that

were developed for the Stale; and :

Respond to problems, requests for technical support, or requests for information
within three (3) business days, by eilher correcting the problem, providing technical -
support or information requested, or providing a plan, including a delivery date, for,




the problem correclion, technical support or information requested. Responses lo the
problems identified by the Stale as urgent will be made wilhin one (1) day.

A6.36  The Stale:

A.6.3.6.1 May request modifications or enhancements to the software at any time throughout
the term of this Conlract; '

A.B.3.6.2 Reserves the right, if it is deemed lo be the Slale's best Interest, not to Install the
most recent, new versions of the Contractor's sofltware;’

A.8.3.6.3 Shall provide the Contractor necessary access, with appropriale security restrictions,
{o the soflware and equipment on which it runs in order to effect necessary

adjustments and repairs. '

-A-7—— —ProjectTimeline."The Contractor shall-install-and-implement the-Controlled--:~—- -
Substance monitoring Database system within 90 calendar days after the

commencement dale of this Contract.

B. - CONTRACT TERM:
B.1 Contract Term. This Coniract shall be effective for the period commencing on

August 21, 2006 and ending on August 20, 2008, The Stale shali have no obligation
for servicas rendered by the Contractor which are not performed within the specified

period. :

B.2 Term Extension, The State reserves the right to extend this Contract for an
additional period or periods of time representing increments of no more than one
year and a fotal contract lerm of no more than five (5) years, provided that the State
notifies the Contractor in writing of its intentlon to do so at |east thirty {30) days prior
to the contract expiration date. An extension of the term of this Contract will be
effected through an amendment to the Contract. If ithe extension of the Contract
necessitates additional funding beyond that which was including in the original
Contract, the increase in the State's maximum liability will also be effected through

an amendment to the Contract and shall be based upon rates provided for in the.
original contract. :

C. PAYMENT TERMS AND CONDITIONS:
C.1 Maximum Liability. In no event shall the maximum liabllity of the State under this

Contract exceed Eight Hundred Fifty Thousand ($850,000.00). The Service Rates in
Saection C.3 shall constitute {he enlire'compensation due the Contraclor for the
Service and all of the Contractor's obligations hereunder regardless of the difficulty,
" materlals or equipment required. The Service Rates include, but are not limited to,
all applicable taxes, fees, overheads, and all other direct and indirect costs incurred

or to be incurred by the Contractor. :

The Contraclor is not entitied to be paid the maximum liabilily for any period under
the Contract or any ex{ensions of the Contract for work not requested by the State.
The maximum liability represents avallable funds for payment {o the Contractor and
does not guarantee payment of any such funds to the Contraclor under this Contract
unless the State requests work and the Contractor performs said work. In which
case, the Contractor shall be paid In accordance with the Service Rates detailed in
Section C.3. The State is under no obligation lo request work fromi the Contractor in




any speclfic dollar amounts or to request any work at all from the Contractor during
any period of this Contract.

' Cofnoensatioﬁ Firm. The Service Rales and the Maximum Liability of the Slale

Cz2
under this Contract is firm for the duration of the Contract and are not subject to_
escalation for any reason unless amended.
C.3 Payment Msthodology. The Conlractor shall be compensaled based on lhe Service
Rales herein for units of service authorized by the State In a total amount not to
exceed the Contract Maximum Liabilily established in Section C.1. The Contractor's
compensation shall be contingent upon the satisfactory completion of units of
service or project milestones defined in Section A. The Contractor shall be
compensated based upon the following Service Rates:
Milestones o Amount 0
Initial Installation ‘and Confuguratlon of Database Software, $24ti 000 00 %‘9 M;Z o
‘ Transmission Format, and Web Interface Compiete (section V- /fffﬂﬂﬂ" -
Ad.1,A1.2 A.1.8)
Final Customization and Configuration of Database Software, $40,00)w.0 : % ﬂﬁ,g
Transmission Format, and Web Interface Compiete (sectlon 4 '
A.1.8,A3.2) : : 2
. LTCE "
Final Systems Testing Complete (section A.1.4, A.1.8, A.5.4) l/$47,000.00 77
Final Implementation of Accepted Software and thé $48,000.00
Construction of Database Complete (section A.1.4,A.1.8, A4,
A5.4)
Quarterly System Maintenance of the Database and Database $23,500.0'0
Software (section A.1.5, A.1.7, A.8.3)
Quartérly Collection of Data from the Dispenser, Cleaﬁsing of. $30,000.00 +~ M‘%&‘Z
Data collected & Transmission of that Data to the State by the
Contractor (section A.1.3, A.2.1, A.2.2, A.2.3)
The Contractor shall submit involces, In form and substance acceptable to the State
with all of the necessary supporting documentation, prior to any payment. Such
Invoices shall be submitled for project milestones for the amount stipulated.
CA4 Travel Compensation. During the course of the contract Contractor will be required
to travel beyond thé Nashville, Tennessee, area. Such travel will be scheduled in
consultation with the State and approved in advance by the State. Compensation to
the Conlractor for {ravel, meals, or lodging shall be subject to amounts and
limitations specified in the "State Comprehensive Travel Regulations," as they are
amended from time to time. When a Coniraclor employee whose home is not
Nashville, Tennessée travels beyond the Nashville, Tennessee area, travel
compensation will be based on travel from Nashville, Tennessee, or trave} from their
home, whlchever is less coslly lo the State. .
C.h Payment of Involce. The payment of the invoice by the State shall not prejud|ce the

Slate's right (o object to or question any invoice or matter in relation thereto. Such
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C.7
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.. _{othe Contraciorby.the State...Once.this.form has been completed and submilted_to.

‘D2

D.3
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D.5

payment by the State shall nelther be construed as acceplance of any pait of the
work or service provided nor as an approval of any of the amounts invoiced therein.

Involce Reductions. The Contractor's invoice shall be subject to reduction for
amounts Included in any Invoice or payment theretofore made which are determined
by the State, on the basis of audits conducted in accordance-wilh the terms of this
conlract, not to conslitute proper remuneration for compensable services.

Deductions. The Stale reserves the right to.deduct from amounls which are or shall
become due and payable o the Conlraclor under this or any contract between the
Contractor and the State of Tennessee any amounts which are or shall become due
and payable to the State of Tennessee by the Contractor.

Aulomatic. Deposits, The Contractor shall éomplete and sign an "Authorization
Agreement for Automatic Deposit (ACH Credits) Form." This form shall be provided

the State by the Contractor all payments to the Conlraclor, under this or any other
contract the Contraclor has with the Stale of Tennessee shall be made by
Automaled Clearing House (ACH). The Contractor shall not invoice the State for
services until the Contracior has compleled this form and submitied it to the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals, The State is not bound by this Contract until it is approved by .
the appropriate Stale officials in accordance with applicable Tennessee State laws

and regulations. :

Modification and Amendment. This Contract may be modified only by a writien
amendment executed by all parties hereto and approved by the appropriate

Tennessee State officials in accordance with applicable Tennessee State laws.and
regulations.

Termination for Convenience. The State may terminate this Contract without cause
for any reason. Said termination shall not be deemed a Breach of Contract by the
Stale. The Stale shall give the Contractor at least thirty (30) days written notice
before the effective termination date. The Contractor shall be entitled to receive
compensation for satisfactory, authorized service compleled as of the termination
date, but in no event shall the State be liable {o the Contractor for compensation for
any service which has not been rendered. Upan such termination, the Contractor
shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any descriplion or amount,

Termination for Cause. if the Contractor fails to properly perform its obligations
under this Contract in a timely or proper manner, or If the Contractor violales any
terms of this Contract, the State shall have the right lo immediatsly terminate the
Conlract and withhold payments in excess of fair compensation for completed
services. Nolwithstanding the above, the Conlraclor shall not be relieved of llability
to the State for damages sustained by virtue of any breach of this Contract by the

Contractor. . .

Subcontracting. The Contractor shall not assign this Contract or enter info a
subcontract for any of the services performed under this Contract without obtaining

the prior writlen approval of the State. If such subcontracts are approved by the
Stale, they shall contain, at a minimum, seclions of this Contract pertaining to
“"Gonflicts of (nterest" and "Nondiscrimination” (sections D.6. and D.7.). )




D.6

D7

Nolwithstanding any use of approved subcontraciors, the Contracior shall be the
prime conlractor and shall be responsible for all work performed. .

Conflicts of Interest, The Contractor warrants (hat no part of the tolal Contract
Amount shall be paid directly or indirectly to an employee or official of the State of
Tennessee as wages, compensation, or gifts in exchange lor acting as an officer,
agent, employee, subconlractor, or consultant to the Contractor in connection with
any work conlemplated or performed relalive (o this Conlracl.

" Nondiscriminatlon, The Contractor hereby agrees, warranis, and assurass that no

person shall be excluded from participation in, be denied benefits of, or be otherwise
subjecled fo discrimination in the performance of this Contract or in the employment
practices of the Gontractor on the grounds of disability, age, race, color, refigion, -

sex, national origin, or any other classification protected by Federal, Tennessee

Stale constitutional, or statutory law. The Contractor shall, upon request, show proof
of such nondiscrimination -and-shall-post in-conspicuous places;-available o all -+ -- ----

D.8

D.9

D.10,

D.11

D.12

employees and applicants, notices of nondiscriminalion.

Records, The Contractor shall maintain documentation for all charges against the
State under this Contract. The books, records, and documents of the Contractor,
insofar as they relate lo work performed or money received under this contract, shall
be maintained for a period of three (3) full years from the date of the final payment
and shall be subject to audit at any reasonable {ime and upon reasonable notice by
the State, the Comptroller of the Treasury, or their duly appointed representalives.
The financial statements shall be prepared in accordance with generally accepted

accounting principles. -

Monitoring. The Contractor's activities conducted and records maintained pursﬁant
fo this Contract shall be subject to monitorihg and evaluation by the Stale, the

Comptroller of the Treasury, or their duly appointed representatives. -

Progress Reports. The Contractor shall submit brief, periodic, pr()gress reports to the

Stale as requested. :

Strict Performance. Failure by any party to this Contract to insist in any ene or more
cases upon the strict performance of any of the terms, covenants, conditions, or
provisions of this Contract shall not be construed as a waiver or relinquishment of
any such term, covenant, condition, or provision. No term or condition of this '
Contract shall be held to be waived, modified, or deleted except by a wrilten

amendment'signed by the parties hereto,

Indepsndent Conlractor. The parties hereto, in the performance of this Contract,
shall not act as employees, partners, joint venture's, or associales of one another. |t
is expressly acknowledged by the pariles hereto that such parties are independent
contracting entities and that nothing in this Contract shall be consirued to creale an
employerlemployes relationship or to allow either lo exercise control or direction
over the manner or method by which the other fransacts Ils business affairs or
provides its usual services. The employees or agents of one party shall not be
deemed or construed io be the employees or agents of the other party for any

purpose whatsoever.

The Conlraclor, being an independent contractor and not an employee of the State,
agrees 0 carry adequale public liability and other appropriate forms of insurance,
including adequate public liability and other appropriale forms of insurance on the
Contractor's employees, and to'pay all applicable taxes incident to this Contract.
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D.13

D.14

D.15

D.16

D.17

D.18

D.19

" E2

Stale Liabllity. The Slate shall have no liability except as specifically provided in this

Contracl.

Force Majeure. The obligations of the parties {o this contract are subject lo
prevention by causes beyond the parties' conlrol that could not be avoided by the

exercise of due care Including, but not limited to, acts of God, riots, wars, slrikes,
epidemics or any olher similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State

and Federal laws and regulations in the performance of this Conlract.

Governing Law. This Conlract shall be governed by and construed in accordance
with the laws of the State of Tennessee. The Contractor agrees that it will be subject

" {o the exclusive jurisdiction of the courts of the State of Tennessee in actions that

may arise under this Contract. The Contractor acknowledges and agrees that any -

rights or-claims-against the -State- of-Tennessee or-its -employees-hereunder;-and any--- --
rernedies arising there from, shall be subject to and limited to those rights and .
remedies, if any, available under Tennessee Code Annotated, Sections 9-8-101

through 9-8-407.

Completeness. This Conlract is complete and contains the entire understanding
between the parties relating to the subject matter contained herein, including all the

terms and conditions of the parties’ agresment, This Contract supersedes any and all
prior understandings, representations, negotiations, and agresments between the
parties relaling:hereto, whether written or oral,

Severablilty. If any terms and conditions.of this Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be .

affected thereby and shall remain in full force and effect. To this-end, the terms and
conditions of this Contract are declared severable. ‘

Headings. Section headings of this Contract are for reference purposes only and
shall not be construed as part of this Contract. .

SPECIAL TERMS AND CONDITIONS: -

Conflicting Terms and Conditions. Should any of these special terms and conditidns
conflict with any other terms and conditions of this Contract, these special terms and

conditions shall control, .

Communicalions and Contacts, All Instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writingand . -
shall be made by facsimile transmission, by overnight courier service, or by flrst

class mail, postage prepaid, addressed to the respective party at the appropriate

“facsimile number or address as set forth below or to such other party, facsimile
-number, or address as may be hereafter spscified by written notice.

The State:
Terry Grinder
Tennessee Board of Pharmacy
500 James Robertson Parkway
Nashville, TN 37243
Phone: (615) 741-2718-
Fax: (615) 741-2722

11




The Conlraclor:
Ronald L. Hatfield, J.D., Director of Business Development .

Optimum Technolegy, Inc.

100 E. Campus View Boulevard, Suite 380
Columbus, OH 43235

Phone: (614) 785-1110

Fax: (614) 785-1114

. All instructions, notices, consents, demands, or other communications shall be considered

effectively given as of the day of delivery; as of {he dale specified for overnight
courier service delivery; as of three (3)business days after the date of mailing; or on
the day the facsimile transmission is.received mechanically by the telefax machine
at the receiving location and receipt is verbally confirmed by the sender if prior to

E.3

E4

4:30'p.m: CSTAny communication-by-facsimile transmission-shall-also be-sent by -
United States mail on the same dale of the facsimile transmission.

Subiect to Funds Avallabllity. The Contract is subject to the appropriation and .
availabillly of Stale and/or Federal funds. In the event that the funds are not

approprialed or are otherwise unavailable, the Slale reserves the right to terminate
the Contract upon written notice to the Contractor. Said termination shall not be
desmed a breach of Contract by the State. Upon reeeipt of the writlen notice; the
Contractor shall cease all work associated with-the Contract. Should such an event .-
oceur, the Contractor shall be entitied to compensation for all satisfactory and
authorized services completed as of the termination date. Upon such termination,

the Contractor shall have no right to recover from the State any actual, general,
special, incidental, consequential, or any other damages whatsoever of any

description or amount.

State Furnished Property. The Contractor shall be responsible for the correct use,
maintenance, and protection of all articles of nonexpendable, tangible, personal
property furnished by the State for the Contractor's temporary use under this
Contract. Upon termination of this Contract, all property furnished shall be returned
to the Stale in good order and condition as when received, reasonable use and wear
thereof excepted. Should the property be destroyed, lost, or stolen, the Contracior

“shall be responsible to the Slate for ihe residual value of the property at the time of

loss.

Incorporation of Additional Documents. Included in this Contract by refefence are'lthe

following documents:

poooTp

E6:.

The Contract document and ils attachments

Al Clarifications and addenda made to the Conlractor's Proposal.
- The Request for Proposals and its associaled amendments

Technical Specifications provided lo the Contractor

The Contractor's Proposal, including the Contractor's Project Plan

In the event of a discrepancy or ambiguily regarding the Contraclor's duiies,
responsibilities, and performance under this Contract, these documents shall govern
in order of precedence delailed above.

Lobbving. The Contractor certlfieé, to the best of its'knowledge and belief, that:

" No federally approprialed funds have been paid or will be paid, by or on behalf of the

12




"Contractor, to any person for influencing or altempting to influence an officer or

employee of any agency, a Member of Congress in conneclion with the awarding of”
any federal contract, the making of any federal grant, the making of any federal ioan,
and entering into any cooperative agreement, and the exlension, continuation,
renswal, amendment, or modificalion of any federal contract, granl, loan, or

cooperallve agreement.

If any funds other than federally approprialed funds have been paid or will be paid to
any person for influencing or atlempling to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress In connection with this contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form-LLL,

“Disclosure Form lo Report Lobbying," in accordance with its instructions.

The Conlractor shall require. that the language of this certification be included in the
award documents-for all sub-awards at all tiers-(including sub-grants; -subcontracts; ~— - m s e

E7

E.8

‘E9

and conlracts under grants, loans, and cooperalive agreements) and that all sub-
recipients of federally appropriated funds shall certify and disclose accordingly.

Prohibited Advertising. The Contracior shall not refer to this Contract or the
Contractor's relationship with the State hereunder in commerclal advertising in such

a manner as to state or imply that the Contractor or the Contractor's services are
endorsed,

"Confidentiality of Records. Strict standards of confidentiality of records and

information shall be mainlained in accordance with applicable state and federal law.
All material and information, regardiess of form, medium or method of
communication, provided to'the Contractor by the State or acquired by the
Contractor on behalf of the State shall be regarded as confidential information in
accordance with the provisions of applicable state and federal law, state and federal
rules and regulations, departmental policy, and ethical standards. Such confidential
information shall not be disclosed, and all necessary sleps shall be taken by the
Contractor to safeguard the confidentiality of such material or information in
conformance with applicable state and federal law, state and federal rules and

regulations, departmental policy, and ethical standards.

The Conlraclor’s obligations under this section do nct apply to information in the
public domain; entering the public domain but not from a breach by the Contractor of
this Contract; previously possessed by the Coniractor without written obligations to
the State to protect it; acquired by ihe Contractor without written restrictions against
disclosure from a third party which, o the Contractor's knowledge, Is free to disciose
the information; independently developed by the Contractor without the use of the
Slate's information; or, disclosed by the State to others without restrictions against
disclosure. Nothing in this paragraph shall permit Contractor to. disclose any .
information that is confidential under federal or stale law or regulations, regardiess of
whether it has been disclosed or made available lo the Contractor due lo intentional
or negligent actions or inactions of agents of the Stale or third parties: -

It is expressly understood and agreed the obligalions set forth in this section shall
survive lhe termination of this Contract. '

Copyrighis and Patents. The Contractor agrees {o indemnify and hold harmless'the
State of Tennessee as well as Its officers, agents, and employees from and against
any and all claims or suits which may be brought against the State for infringement
of any laws regarding palents or copyrighls which may arise from the Contraclor's
performance of this Contract. In any such action brought against the State, the

13
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Contraclor shall salisfy and indemnify the State for the-amount of any final jJudgment
for infringement. The Contractor further agrees it shall be liable for the reasonable
fees of allorneys for the Stale in the event such servics is necessitaled to enforce
the terms of this Contract or otherwise enforce the obligations of the Contractor.to

the State. The State shall give the Contractor writlen nofice of any such claim or suit
and full right and opportunity to conduct the Contractor's own defense thereof.

Dale/Time Hold Harmless. As required by Tennessee Code Annotated, Section 12-
4-118, the contractor shall hold harmless and indemnify the Stale of Tennesses; ils
officers and-employees; and any agency or political subdivision of he State for any
breach of contract caused directly or indirectly by the failure of eomputer software or
any device containing a compuler processor to accuralely or properly recognize,
calculate, display, sort or otherwise process dates or times.

Hold Harmless. The Contractor agrees lo indemnify and hold harmiess the Stale of
e e e e

E12

E.13

In the evenit of any such'sult or claim, the Contractor shall give the State immediate

- own defense thereof. Nothing contained herein shall be deemed to accord to the

-understands that, subject to statulory exceplions contained in Tennessee Code

" Contractor may be required to repay to the Tennessee Consolidated Retirement

a.

Tennessee a& well agits officers; agents, and employess fiom and against any an
all claims, liabllities, losses, and causes of action which may arise, accrue, or result
{o any person, firm, corporation, or other entity which may be injured or damaged as
a result of acts, omissions, or negligence on the parl of the Contractor, its

employses, or any person acting for or on its or their behalf relating to this Contract.
The Contractor further agrees it shall be liable for the reasonable cost of attorneys
for the State in the event such service is necessitated to enforce the terms of this
Gontract or otherwisé enforce the obligations of the Contractor to the State:

notice thereof and shall provide all assislance required by the Slate in the State’s
defense. The State shall give the Contractor written notice of any such claim or suit,
and the Contractor shall have full right and obligation to conduct the Contractor's

Contractor, through its atlorney(s), the right to represent the Stale of Tennessee In
any legal matler, such rights being governed by Tennessee Code Annotated,

Section 8-6-106.

Tennessee Consolidated Retirement System. The Contractor acknowledges and

Annofated, Section 8-36-801, ef. seq., the law governing the Tennessee

Consolidated Retirement System, provides that if a retired member returns to Slate
employment, the member's relirement allowance s suspended during the period of

the employment. Accordingly and notwithstanding any provision of this Contract to

the contrary, the Contraclor agrees that if it Is later determined that the true nature of .
the working relationship between the Contractor and the State under this Contract is-
thal of "employee/employer” and not that of an independent contiractor, the

System the amount of retirement benefils the Contractor received from the
Retirement System during the period of this Contracl.

Debarment and Suspension. The Contraclor certifies, to the best of ils knowledge

and belief, that it and its principals:

are nol presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal or’

Stale department or agency;

b. have net within a three (3) year period preceding this Contract been convicled
of, or had a civil judgment rendered against them from commission of fraud, or a.
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criminal offence in conneclion with obtalning attempting {o obtain, or performing
a public (Federal, State, or Local) transaction or grant under a public transaction;
violation of Federal or Stale antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification, or destruction of records, making false

statements, or receiving stolen property;

are not presently indicled for or olherwise criminally or civilly charged by a
government entity (Federal, Stale, or Local) with commission of any of the
offenses detailed in section b. of this certification; and

d. havenot within a three (3) year period preceding this Contract had one or more
public transactions (Federal, Stals, or Local) terminated for cause or default.

E.14 HIPAA Compliance. The State and Conlractor shall comply with obligations under
the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its

e ~ T ggcompanying regul gti'ons.

a. Contiraclor wérrarits to the Slate that it is familiar with the requirements of HIPAA
and Its accompanying regulations, and will comply with all applicable HIPAA
requirements in the course of this contract.

b. Contraclor warrants that it will cooperate with the State, including cooperation
and coordination with State privacy officials and other compliance officers
required by HIPAA and its regulations, in the course of performance of the
Contract so that both parties will be in compllance with HIPAA.

c. The State and the Contractor will sign documents, including but not limited to
business associale agreements, as required by HIPAA and that are reasonably
necessary to keep the State and Contractor in compliance with HIPAA. This
provision shall not apply if information received by the Stale under this
Conlractor is NOT “protecled health information” as defined by HIPAA, or if

- HIPAA permits the State to receive such information without entering into a
business associate agreement or signing another such document.

E.15 Warranty Periods. The warranty period shall be two (2) years and shall apply to the
entire system and {o products or services resulting from change orders and

enhancements to the system, and shall begin on the following dales:

The two (2) yéar warranty périod on the entire Conlrolled Substance Monitoring
Database begins at the conclusion of the conlracl.

The warranty shall be applicable' when Slate stalf performs any function under
direction of the Contractor during ary turnover, training or maintenance periods .

required in the Conlract. :

E.15.1 Warranty Coverage. The warranly encompasses any erroré, defects, deficiencies or
’ deviations discovered by the Contractor or the State in any products or services.

The warranty requires the correction by the Contractor of all products or services
containing any errors, defects, deficiencies or deviations and any necessary
modifications or revisions to products or services, including, by example, and not by
limitation, the design, coding, and operation of the system's software to perform any
function required by the Contract, whather occurring in the original contract or
whether resulting from a change order or enhancement requested by the State, or
which is procured in any amendment fo the Contract, in any interfaces Lhat are




E.15.2

T T T T T el ecls, déficiendies or devialions; ‘provided, however, that if the continued usé of &

E.15.2.1

E.15.2.2

E.15.2.3

E.15.2.4

" (7) days a week basis.

.expense o lhe State and shall make these corrections within the time-frame

crealed, and in any training manuals and all system documentation provided by the’
Contraclor. '

Time Frames for Warranty Services. The Contractor must promptly, at the direction
of, and wihin the time spacified by, the Slale, correct any errors, defects,
deficiencies or deviations from specifications and all the Controlied Substance
Moniloririg Database -relaled performance or operational delays.

The Conlractor shall provide emergency maintenance services to correct cods
problems or any performance or operational problems related to the design or coding
of the system software, its functioning or interfaces on a twenty-four (24) hour, seven

Products and services shall be either replaced, revised, repaired or corrected within
twenty-one'(21) calendar days of written nolification by the State of the errors,

defective or deficient product or service would cause damage to the State system(s)
or associated data, or would otherwise serlously impair, as determined by the State,
the abllity of users of the system(s) to do their jobs or the functions for which the
system was established, then Contractor shall act to repalr the deficlencles
immedialely, unless an extension is otherwise granted In writing by the State.

The State will determine when any errors, defects, deficiencies or deviations have
been resolved. : :

Resources Required for Warranty Service. The Contractor shall apply all necessary

resources to corract the errors, defects, deficiencies or deviations without cost or

specified by the Stale.

Failure to Provide Effeclive Warranty Services. If the Gontractor fails to repair an
error, defect, deficiency or deviation for products or services covered by the
warranty, the State may, at its option, act to correct or repair the error, defect,
deficiency or deviation, and-the Contractor shall be required to reimburse the State

for all cosls incurred to conduct the repair.

Subgontract for Warranty Services, The Contractor shall not assign this Contract or
enter into a subcontract for any of the services performed under this Contract without
obtaining the prior written approval of the State (reference D.5). The Contractor will
be the initlal contact point for all warranty notificalions and support requests,
regardless of the perceived source of lhe problem. R

The Conlractor may elect fo have telephone or on-site warranty repair or support
services performed by subcontracted personnel; however, if this is the case, the
Contraclor shall be subject to the provision in Section D.5. .

The State reserves the right lo approve Subcontractors for warranty service, and
such Subconiractors shall be approved in writing by the State,

Maintenance of Operations and Services During Warranty Work. The correction of
grrors, defects, deficiencies or deviations In work products/services shall not detract
from or interfere with software maintenance or operational tasks.

Problems Not Caused by Contractor Faulf. If Contraclér personnel determine that
the problem is not the fault of Contractor provided software or hardware, lhen the
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Conlraclor shall notify Slate support personnel immediately. If the Slate agrees that
the problem is due to software or hardware provided by the Slale, the State shall

resolve the problem.

Stale Ownership of Deliverables. The State shall have ownership, right, title, and
Interest, Including ownership of copyright, in all work products created, designed,

developed, derived, documented, and required lo be delivered ("Deliverables") lo
the Stale under this Contract subject to the next subsection and full and final
payment for each such Deliverable. The Stale shall have uniimited, royally-free,
non-exclusive license and right to use, copy, disclose, modify, maintain, or create
derivative works from, for any purpose whatsoever, all said Deliverables.

a. To the extent that the Contractor uses any of its pre-existing, proprietary or
independently developed lools, materials or information ("Contractor Materials"),
the Contractor shall retain all right, title and interest in and to such Contraclor

Contractor Materials EXCEPT forthe license expressly granted in this section.
The Contractor grants fo the State an unlimiled, non-transferable ficense to use,
copy and distribute internally, solely for the Stale's internal purposes, any
Contractor Malerials reasonably assoclated with any Dellverables provided

under the Contract. .

b. --Upon request of the State, the Contractor shall furnish such information and

data, including but not limited to computer code, that is applicable, essential,
fundamental, or intrinsic to any Daliverables and Contraclor Materials
reasonably associaled with any Deliverables in accordance with this Contract

and applicable stale law.

The Contractor retains the right to use the general ideas, concepts and know-
how of Contractor developed during performance of this Confract, without
obligation of notice or accounting to the State. This Contract shall not preclude
Contractor from (1) independently developing materials outside this Contract
{hat are competitive, irrespective of their similarity to materials which might be
delivered lo the State hereunder; or (2) providing consulting or other services of
any kind or nature whatsoever o any individual or entity as Contractor in its sole

discretion deems appropriate.
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IN WITNESS WHEREOF:

OPTIMUM TECHNOLOGY, INC..:

S A Oa

76/&8/0

yé’h M. Davda, Presidént-dnd CEO

DEPARTMENT OF COMMERCE AND INSURANCE:

2t A Eprrmefer”

Date

9/4 fuamt |

Paula A. Flowers, Commissioner

APPROVED:

DEPARTMENT OF FINANGE AND ADM!N]STRATION.:

m.e. ﬂ@% .Zﬂ“

Date

SEP 2 0 2006

M. D. Goetz, Jr., Commé;‘naﬁe,x’

" cQ Tt(iLEFZD]THE TREASURY:
mj@*\“

Date

| Ci'lu‘ob

John G. Morgan, Comptroller of ]he Treasury

Date '
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Att’achment A

- Tennessee Rule 1140-11-.01

Effective on March 7, 2006
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T Tt T () The fallowing deéfinitions shall beapplicable tothis chapter:

1140-11-.01. Definitions
1140-11-,02 Access Lo Database

'1140-11-,01 DEFINITIONS,

RULES
OrF
THE TENNESSELR BOARD OF PHARMACY

CHAPTER 1140-11 .
CONTROLLED SUBSTANCE MONITORING DATABASE

TABLE OF CONTENTS

1140-11-.03 Alternative Identificntion of Patients
1140-11-.04 Submission of Information

() “Board” means the Board of Pharmacy created by Tenn. Code Ann., Title 63,
Chapter 10; ' .

(b) “Commissioner” means the Comimissioner of Commerce and Insurance;

() “Committee” means the controlled substance monitoring database advisory
committee created by Tenn: Code Ann. § 63-10-303; .

(&) “Controlled substance dispensed identifier” means the National Drug Code Number
of the controlled substance;

(e) “Database” means the controlled substance database created by Tenn. Code Ann.,
Title 53, Chapter 10, Part 3;

(® “Department” means the Departmentof Commerce and Insurance;

(g) “Dispense” means to physically deliver a controlled substance covered by this
chapter to any person, institution or entity with the intent that it be consumed away
from the premises in which it is dispensed. “Dispense” does not include the act of
writing a prescription by a practitioner to be filled at a pharmacy licensed by the

Board;

(h) “Dispenser” means any health care practitioner who has authority to dispense

controlled substances, pharmacists, and pharmacies that dispensé to any address
within this state; ' )

(i) “Dispenser identifier” means the Drug Enforcement Administration Registration
Number of the dispenser as defined in Tenn. Code Ann. §63-10-302(7);

() “Patient” means a person, animal or owner of an animal who is receiving medical
treatment from a prescriber; ‘

(k) “Patient identifier” means the patient's full name; address; including zip code; date
. of birth; and social security number or an alternative identification number as
defined by this rule; L
() “Person” means any individual, partnership, association, corporation and the state of
“Tennessee, its departments, agencies and employees, and the political subdivisions
of Tennessee and their departments, agencies and employees;

(m) “Prescriber” means any health care practitioner who has the authority to issue
preseriptions for controlled substances;
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(n) “Prescriber identifier” means the Drug Enforcement Administration Registration
Number of the prescriber as defined by this rule,

Authority: T.C.A. §§568-10-302 and 53-10-303()). Administrative History: Original rule filed
December 23, 2005;effective March 7, 2006.

1140 11-.02 ACCESS TO DATABASE.
(1) The following persons shall have access to the controlled substance database with regard to
a pabient: .
(a) the prescriber who is currently i 1ssumg the patient a controlled substance or.controlled
substances or who anticipates issuing the patient a controlled substance or controlled

substances;
(h). _the digpenser who ig currently. dlspensmg a controlled substance or controlled . _ .

substances to the patient or who anticipates issuing the patient a controlled substance
or controlled substances;

(c): a person who has the patient's written permission Lo have access to the patient's records
in the database;

(d) the manager of any mvesugatmns or prosecution unit of a health- related board,
committee or other governing body that licenses practitioners who has access to the
database witli the committee's permisgion pursuant to Tenn. Code Ann. §58- 10- 308, may
release the database information that that such manager receives to the state of
Tennessee health-related boards, health-related committees, the department, the
department of health and representatwes of health-related professwnal recovery
programs; or

(e) a district attorney who obLmns an order from circuit or criminal court ordering the
release of the information contained in the database, in compliance w1th Tenn. Code
Ann. §53-10-306.

(2) The persons listed in paragraph (1) of this rule shall have access to the information
contained in the database by submitting a request for information in writing or by electronic
means to the Committee on a form developed by the Committee and in compliance with the
procedures developed by the Committee. The Committee shall not disseminate any
information from the database without the submission of this written request, unless the

dissemination of the information is dir ech ed by Court Order.

Authority: fi‘. C.A. ﬂ'53-10-303(/), 58-10-304(h), 58-10-805(e), 58-10-806, and §3-10-308.
Administrative History: Original rule filed December 22, 2005, effective March 7, 2006.
1140-11-.08 ALTERNATIVE IDENTIFICATION OF PATIENTS.

(1) If a patient does not have a social security number or refuses to provide his or her social
security number to be used as a patient identifier, then the board shall use the patient's
driver's license number or telephone number as the pabieﬁt; identifier in the database.

(2) If a patient does not have a social security number, a driver’s license number or a telephone

number, then the board shall use the number "000-00-0000” as the patient identifier in the

database.
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(8) If a patient or a patient's agent refuses.to provide his or her social security number, driver’s

4

@

licensée number or telephone number to his or her _prescriber or dispenser, then the board
shall use the number “999~99-9999" as the patient identifier in the database.
If a patient’s social security number is not available, then the board shall use the social

gecurity numbef, driver’s license number or telephone number of the person obtaining the

controlled substance on behalf of the patient as the patient identifier in the database or the -

numbers “000-00-0000” (does.not have the data) or “999-99-0999" (vefusal to provide data),

as applicable.
If a patient is a child who does not have a social security number, then the board shall use

the parent’s or gunrchan s soclal securlty number, dnvez s license numbe1 Le]ephone

' '9999” (refusal to

©6)

number, or number “000-00-0000" (does not have data) or number "999 99

provide data) as the patient identifier in the database.
Ifa pauenb is an animal, then the board shall use the owner’s social gecurity, driver's

license number, Lelephone number, or number “000-00-0000" (does not have data) or numbe1

“999-99-9999" (refusal to provide data) as the patient identifier in the database.

Authority: T.C.A. §§68-10-303(f) and 58-10-305. Administrative History: Original rule filed
December 22 2005effeclive March 7, 2006.

1140 11-.04 SUBMISSION OF INFORMATION.

&)

@

" A dispenser whois licensed in the State of Tennessee, who is dxspensmg controlled
substances within or from outside of the State of Tennessee and who is t,reatmg patients in
the State of Tennessee with controlled substances shall submit the required mformatmn to

the Committee pursuant to Tenn, Code Ann. §53-10-305(a).
The dispenser shall submit the data that is required by Tenn. Code Ann. §563-10-305 in one
of the following forms:

(a) an electronic device compatible with the Committee’s recewmg device or the receiving

@

©)

<Y

device of the Committee’s agent;

(b) double- sided, high density micro floppy disk; -

(¢) one-half (1/2) inch, nine (9) track sixteen hundred (1,600) or six thousand two hundred
and fifty (6,260) BPI magnetic tape; or )

(d) other electronic or data format approved by the Committee.

The dlspensex shall transmit the data that is required pursuant to Tenn. Code Ann. §653- 10-'
305(a) in the May, 1995 version of the Telecommunications Format for Controlled
Substances established by the American Society for Automation in Pharmacy (ASAP).

If the dispenser does not have an automated recordkeeping system capable of pr oducing an
electronic report of the required data in the format established by the ASAP, then the
dispenser may request a waiver from the electronic reporting requlrement from the
Comainittee. ‘ .

If the Committee grants the dlspensex 4 waiver from the electronic reporting requirement,
then the dispenser shall comply with an alternative method of reporting the data as
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determined by the Conumittee, such as submitting the required data in writing on a form
approved by the Committee,

_Authority: I.C.A. §§53-10-303(f) and. 53-10-305. Administrative History: Original rule filed
December 22, 2005,effective March. 7, 2006. '
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Attachmént B

Infrastructure and Standards Requirements
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A1

A2

A3

infrastructure and Standards

Introduction

The Controlied Substance Monitoring Database (CSMD) shall operate in one of several
computing environments supported by the State. This document identifies the standards that the

Contractor will follow in the sslection of system components, design, construction, and
implementation’ of the System.

[Note at the RFP Stage: T\his document identifies several computing platforms that are
supported and therefore can be proposed by the Proposer; only the ones necessary for the
successful Proposer’s proposal will be relained in the Contract.]

General Comments on Developmerit Standards : i
A.2.1 The system must be designed and constructed with either Microsoft .NET or J2EE
architecture. ‘

A2.2_ The system must be designed using component ba.sedltechnology.. (i.e., Allowing stand - __

alone components, designed based on widely accepted software standards for the
component model, to be easlly integraled into the application)

A.2.3 The system must be developed using ORACLE Server as the database standard.

A.2.4 Client presentation must be thin-client presented in a browser by means of JSP, ASPX,
or HTML. No downloads to the client will be accepted. (Servlets and applets are not
considersd as downloads.) )

A2.5 The system .sho'uld be designed using well-developed design patterns such as the Model
View Controller (MVC) model/pattern/technology/architecture. (e.g.

hitp://iava.sun.com/blueprints/pallerns/MVC.himl). .

Standards common to all environments

.A3.1 The system must contain an XML—baéed interface that is interoperable with the Stale's

portal environment, currently contracted through National information Consortium (NIC).

A.3.2 The system must allow any Microsoft .NET (ODBC, OLEDB, SQL Client, Oracle Client)
- or J2EE data provider compliant software, fo make calls to the CONTROLLED
SUBSTANCE MONITORING DATABASE database. Access controls must be in place to
assure that connectivity to the data though any of these database service providers is
managed based on the appropriate authenticated role of the user. All standard Microsoft
NET or J2EE database provider functions must be supporied in this interface including,
but not limited lo; select, create, insert, update, and delete.

A.3.3 The system must include a letter producing system that utilizes MS Word documént
(.doc) format. ‘

A3.4 The system must include an ad-hoc reporting feature. The approved Stale standard
reporting tools are: Crystal Reports, Crystal Enterprise; Oracle Reports, and Oracle

Discoverer. '
A35 The syslem must use Slale standard TCP/IP communication protocols.

" A38 The system must be 128 bit or slronger SSL encryption for all communications with the

~ clienl’s browser'.
A.3.7 The system must be able to inlegrate with Microsolt Office 2000 or greater.
A3.8 The system musl be fully functional for users via Microsoft Internet Explorer 6.0 or

grealer on the Stale's network. (The system must produce/emit valid XHTML 1.0
Transitional or HTML 4.01 Strict as specified in W3C specifications.)

A.3.9 The system must be able to accommodate deployment of the database on a physicaily
separate database server behind the Slate's firewall accessible only via the application
or XML. (No direct web. access lo lhe dalabase will be allowed.) .
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A.3.10 The system will nol require or allow dalabase administrative rights.
A.3.11 Al lransactions that transmit passwords or user account names musl be encrypled.

A.3.12 The system must restrict technical administralive funclions lo a non-root user fevel or

administrator-equivalent level.

A.3.13 The syslem must use DNS entries for access and nol contaln any hard coded IP

addresses.

A.3.14 The syslem must be able to integrate with FlleNet Image Services and Content

Manager, version 5.x or higher,

A.3.15 The system must be able to send emall through the State of Tennessee's existing SMTP

emall gateway. If the application uses the SENDMAIL function, then the application must
be configured not to be able to accept mail.

A.3.1 6 The system must be compatible with GroupWise 6.5 or later for external emall. Post .

Office

. ._Protocol version 3 (POP3) or Internet Message Access Protocol version 4 (IMAP4)is
allowed as long as the application is behind the firewall and uses a Secure Sockets

Layer (SSL) scheme.

Ad Workstation Standards

A4
A4.2
A4S

Ad.4
pixels.

The hardware must be Inlel based.
The operating system must be Windows 2000 or XP Professional or higher.

The successful vendor's application must be in compliance with State Standard

workstations. . .
The application must be functional with a minimum screen resolution-of 800 x 600

A5 Perfqrmance Standards )

A5.1

Ab.2

. A3

A performance standard of less than 1.5 second fransaction response time from screen
to screen for 95% of all transactions and less than .5 seconds from field to field is -
required during User Acceptance Testing and during the first month of each
implementation of a production version, .

The contractor will specify the minimum bandwidth, latency or other netwark

assumptions for each end-user location aver both LAN and WAN networks to achieve
user-defined 1.5 second acceptable response time 95% of.the time when moving from
screen to screen. Conlractor will detail recommended desktop configuration required to
mest system requirements of performancs; security, peripherals, and screen resolution.
Unless olherwise specified, the State's standard coniiguration wiil be assumed.
Furthermore, the contractor is responsible to specify the recommended
application server, database server, network architecture, or client hardware and
software required to achieve the minimum acceptablie response time as detailed in
the RFP. As parl of this, the contractor must review Slale's network schema to
delermine if ils syslem can meet the response lime requirements. If it cannot, then the
contractor must document any changes that the contractor believes to be necessary to
change the schema and State's environment to meet the response times. During the life
of the contract, the State will work with the selected contractor on the network schema as

riew software production versions are required. .

Aller the first month of production for each implementation, if the response time
degrades to a level of non-compliance with the user-defined standard (See H.7.1 above),
then the contraclor will have.one month from the date of notice by the Stale to resolve
the performance back to the required response times. Failure to meet the standard can
effect the continuation of the contract and the State will not pay annual maintenance and
support fees until such time as the standard is met. :

‘26




{a 070506

FA CONTRACT INFORMATION SUPPLEMENT
FOR ALL FA-TYPE CONTRACTS — COMPLETE EITHER SECTION A OR SECTION B

Contract RFS # | 335.10-637
Contractor: Optimum Technology, ln'c‘
SECTION A— SECTION B— -

CONTRACTOR IS AN INDIVIDUAL

CONTRACTOR IS A COMPANY
(e.g., sole proptistorship, partnership, or corporation)

Is or has the contractor been a state employee?”

. D NO - (no-additional -information required)- -~

D YES

Does an individual, who is or has been a state
employee, own controlling interest in (or own)

the contractor company?

' NO Trio additional"information required)

[ ] ves

Was such employment within the past six
months?

D ‘NO

D YES (an approved rule exception pérmitting a
contract within six months:of employment
Is also required)

Was such employment within the past six
months?

[ no

D YES (an approved rule exception permitting a
contract within six montts of employrment
Is also required)

Does the contractor receive Tennessee
Consolidated Retirement System (TCRS)
retirement benefits?

LI no

[j YES (the procuring agency general counsel
MUST sign an analysis of .this
procurement using the TCRS analysis
guidelines) '

Does the individual who owns controlling
interest in the contractor company receive
Tennessee Consolidated Retirement System
(TCRS) retirement benefits?

[T no

D YES (the procuring agency general counse!
MUST sign an analysis of this :
procurement using the TCRS analysis

guidelines)

SIGNATURE /

oo

SERVICE CONTRACTS COORDINATOR

DATE




